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FAREED : MR H sk LIaRMAR ~ Fon MR EAL PR R E ~ BOM B
% 7 B by B3Ry Bk

A=
IR EE R TH P L BE SRR IIFR 2, > S FE 5
(World Trade Organization, LI N fifif : WTO) Fimfik &l 2 EF R E0m
I - FEEWTOFInEAEGRIZEWTO 255 228 (The WTO’s
Crown Jewel ) 2352 » SR EFEHPWTOR IR R HEE 2 M » Bk
ZERRY) o B)IREBUF B - KRB LI Z R R 8 » WFE R E -3
TR BRI EE > PRI [ ERBEHEEIE 2Bk - 2 B0RE R L AR 1 i 1 B A2
PP A 32 T RE M TR i » (040 | 3Rbii pl B TR IREG B BRI ~ 8
SFOORIER ARG < HIRME ~ TRIEMM T2 (judicial activism) > LUK
BIEPIRSHIR AR o ST SEEIF A - ERBE AL B R IR 2
3585 > WM E SRR MEEFE - 201912 H10H % » K BERH M B2
2 PRI MR IR - AIISBUN A2k £
BT B 2 o A RS R s B o T SEBIM B 2 B R B AR
bE AR > WTOMEA A SRS E 5 Fiiis - — /i NMHE A 2R E A
ZIEEN: - BRSNS BRI 2 P R R T fE o
FIREEBAEEC > T eWTORTHER 2 EAEHE - GRMEE > WTORH
2P RMEFWTO R ik (Creamer 2019, 51) ° WTO® & JRIAl
MIERERZERK > $HEWTO _LEREENE 2 dCE R A S - e H L EFiEiERE

U RBDSUF2 MERRE » PimERL R (Dispute Settlement Body, UL N fififi : DSB) #&
HER o FEREEHERL R 2 L Z B DSB I IKE - BRI - FE2 R Ansong (2019,
173) -

2 RIS EREMH AR EETEE - 2019F12H10H % » _EIREEREME R — 4
Bl KFEFER EHZ (Hong Zhao) » HATHA2020%11 5 30 H i  SEBFHEM B E (T
FFER - HE Q020K i em— A -



MU ESEE RN E - EEIIBEEUIMBREESRZFN 3

NS R HH 2 30 M R 5 % o Hep S DURONIBR R (European Union, DL i
T EUBKERER ) ZIRERZSTHUEE S SH L — R E T 17 > Fmtt
KB E Z IR BLIRIA] o A SCHERE LA ol ik L 3R bERE RS A BERE 2 FIREE v R
FHE  SMWTOE B 2378 » THEHHEUZ IR EITFFNT - SCRAIEHE I —
R RS & o

Al SEEIS | BEWTO L aRbERE B Z Rk R 2R

B - SEBIFTES ARSI EUBITR 2 A1 - HACH ) - )13
MF LA BB @ FE Y] - 7620164 LA » EBIG R HA %
R AT (LT AR - (EAE2006% 2 0% » TR ABIA T - BRI Bt
BFIFHR 12 7 ERAE R - OB TR BN A « 401709 % I SO
B KETBRAS B EEE ~ AL PR

— » EEZARENS

IR B TERIYE » AR o ARIEG] AR ETE
BRI - RENRE R B A EETE  FEAET > BEINA
AR L o T > R RIS AR 4 L BIFE R B AELT - /A7 Merit Janow

({LHIH 2003F220074E ) Ll Jennifer Hillman (L H20075E 220114 ) -
SRR K R 36 AR 8 P A BB AN - B R AR PR R 2 8 2 v 35 e DR
B REORAE RIS LB 2 ME6° - Ihy) - SEBIE /220134 5 8 James Gathii
PEIE LERRRI R B 2R % - i sz i SR ddE - ARt IR T2 A%
—(IIEREFERE AT o HNEREELZ B REEARE AL > BRPBIERES]
FEIEEE o

fiE £ 2016 FF |81 B BUM BUERE A » S8 BIAR ) I 3B 68 [ 78 AL & Seung
Wha Chang ZfEE% > LT EBIE EHEIEEFER B ZEIEE » JIHBHFFRK

S ONEHRESEL > B EEWMRBIRERE > GEMFEERFTREEER - I
SCRPRBE VA0 o SR RBBUR 552 - 52 B Dunoff and Pollack (2017, 267-
268) -
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W' o H20174F I BN 6% » BB E FARERE R B B TET - E
ETME e I 2 B B R -t SCETERE AT A% o S AR B 2%
FERILER - — HEBIME N — B o itk L Fikiga B £ 75 #ERicardo
Hernandez Ramirez/f>20174:6 5 30 HEHAJE i ~ LRI %E 5L & Peter Van den
Bossche/220174F12 7 11 HEM ety - 15 HL PG i #% 5t B Shree Baboo Chekitan
Servansing/i>20184F-9 H 30 H A b fE i » SRS B S 2 i - FEfimyk
e -

EREERE R RIEE R RSB E 2 - H2018F10 4 » HEE
Wt AR AR TS DR EE 2 RS (= A) o AR ERIE SR
E Ujal Singh Bhatia ~ 35E{#E 5 & Thomas R. Graham » Erf[EEE 5 B #8725 =17
T8 58 B 25 [ B8 W (v i B 2 AE IR 20194E 12 H 10 H T - EB B E eI
BT o HUR20195 12 H10H 2% - L iRBERE M0 EHE R (8 (E - WTOS i
fg g 2 SEERIM RS A S

— ~ MY EEREIEC JEEEEEALET

LB @RI 2 558, - L FaRbsis 2 IERSEE - —Knlgese
TEEE T AR BERE R BN LU 2 155 - (R fEWTO® B IR R BIATie ek
R+ TARMAERR SE B E A RO AR E 2R LR > HFE T (Raina
2018, 382) ° frHESE BRI 2 B AT 0 s = K0 < B — ~ EE R - 1
A0 b AR BRSO WT O & e S s 2 R = 55— ~ SRABEIERIRE - AN b 3FH%
FEATRI B 73 =~ BRPTERIRE - B0 EARkid < (R e rglR -

(—) EE1HE

KBRS TW R Ve ~ mlh B A EHE G C - EREE

Hofir P o e i 8 2 ZE AR RERERAE AT R 2 B SRR - R S BRWTO

Wi

© O RBI S B R R A A R AR AT ARG E 3R 0 M@ b AR RS R R 2 A B
o IEAERBIR A A R AP ER R 2 70 - SRR AR R - F2HEWTO
(2016a) ° AEEEIE—FREMEE LB - SHEG R RE - FFEWTOH BIoR%E
B2 b AR 2B BB B S RAWTOE HE B 2 REEME » 2

56 5 S PR AT S LU R - B2 BIWTO (2016b) -
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G BYIGRPIRE TR 0E 2 B & - SR E IR S s wTo g B
fHER G E T AT 2 R BLHE B 2 315 - 38 S O i o 10 R 2 2 e e e o
(Understanding on Rules and Procedures Governing the Settlement of Disputes, LA
THEHE - DSU) #3206 B3 316 1 (USTR 2018; USTR 2020, 74) ° &
Fba 2 B EHCER - GlAnREE R s it € 50 TAIEERE ) (Public
Body) Z & (USTR 2020, 82; Bahri 2019, 302-303) ~ JETHTEGAS S #5515
HERRG 2 E (USTR 2020, 105) ~ LUK FE T S8 75 5 5% [ R {EEL 619 Bl fef
ZAFE (USTR 2020, 114) ~ Feffi e bt tn & 2. 16 RIB R 295 & fiiehe
(USTR 2020, 90) -~ [AfEfEdE k2 — TRTERZ#E 1 (unforeseen
developments) Zf#F# (USTR 2020, 110; Petersmann 2018, 4) ~ [ HEERTE
517.6 (i) R ERIE AR 2RI (USTR 2020, 102-103; Van Damme 2010,
609-610) » LUREZMEZ F3d M TERakil) %R (USTR 2020, 95) 7>

S FIEMITESS + “The dispute settlement system of the WTO is a central element in providing
security and predictability to the multilateral trading system. The Members recognize that it
serves to preserve the rights and obligations of Members under the covered agreements, and
to clarify the existing provisions of those agreements in accordance with customary rules of
interpretation of public international law. Recommendations and rulings of the DSB cannot
add to or diminish the rights and obligations provided in the covered agreements.”

ZIEME R © “The prompt settlement of situations in which a Member considers that any

benefits accruing to it directly or indirectly under the covered agreements are being impaired

by measures taken by another Member is essential to the effective functioning of the WTO
and the maintenance of a proper balance between the rights and obligations of Members.”

T EIEMIE S : “Members shall ensure that in respect of technical regulations, products

imported from the territory of any Member shall be accorded treatment no less favourable

than that accorded to like products of national origin and to like products originating in any
other country.”

FIEHE R + “The panel shall interpret the relevant provisions of the Agreement in

accordance with customary rules of interpretation of public international law. Where the

panel finds that a relevant provision of the Agreement admits of more than one permissible
interpretation, the panel shall find the authorities’ measure to be in conformity with the

Agreement if it rests upon one of those permissible interpretations.”

O TERFEAN) (RIERBIERAESEFERL e rh > EATIEH B B E RS 2 B
IF > 1 EEEAEEEE > (NSRS RS 228 2 R - WTOR At e #0755 T
FERI ) MAIASCHUE - NI A 5058 - FE2EGCHE (2008, 109) : B (2016,
1) -
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FR R EEANN - WA RIS TR BRA MR Z e - 2 E
W&k E (USTR 2020, 76-78; Raina 2018, 378-379) °
(Z) RiIERIE

5 BB ARG IE R RE LR 22 THE B¢ > $H° L ERBRAE Rl 2 AR & (B 2 TR E
TR - RBIPLET A BE RS A a1 am & 2 7 RIBH 2 S8 - BB B
MM M R R 2 BT 2 R (obiter dicta) BEEATEE R (U.S. Mission
to International Organization 2016, 3-4; U.S. Mission to International Organization
2017, 7) o BB EN W ALE > IRE LIRS BN E R IR B
Ui JCHAEN LREMRE R - FEE iR M B & R e iR B R 2
oo BEAh 0 RS IR 2 HIE R mBIWTO g B " S il > H
WTOEr B Wl A i 7 S e o N s AR BRI I8 A s 2 HE ST (USTR
2018, 26) ° REBEFRILEE K DSUFI. 7TIREZETWTOZ i % B 1 X: 26 R E

(USTR 2020, 47) -

HR - EBEH FIREENEEE R A MRS E AR BEE 2 &
R JUHIS AT A B B B N s R 2 G o (TR HARIEDSU
7.6 HIE " o R RR S P IR LR £ PR 25 TR R RE o DUk
FTd@ i Z B R - IRIM 58 BIEE s b AR bR BRI A DSU 517 6166 2 15
FERFHE > T/ MEA SR E ZE T LIRS - HARED/ M2 BERES AT
ZBEERAE G - T HRE AR NE 2 ERE - LIFREE (AR EE
1T MIFEFRERNE - ZRIH AR o £BELEE N s A%
ZERIEBRENE  MIRAERMRE > B _LErie o Fa#iE o ot > £
BEHET AR A B S T sk B PR > MR S AR B MESE HE
243 (USTR 2018, 28; USTR 2020, 37) °

HE o RN Fmia s (EI AR PR R BT - HE L EH
FAE2002F A0 F BURIRE( o B+ 30 S e v/ MAH BEL 3R B8R T8 S 3B (5
H Gy RO PR 2 AL > WANFF A WTOM M i € 2 BUE - B S

10 SLIEHIE S © “An appeal shall be limited to issues of law covered in the panel report and
legal interpretations developed by the panel.”
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WTOIEAE Z Wi EE E A - 18 LA G i R 5 T BB AR - BRI 45
HWTOH T8 BT R B E SR iRk » B ERTER PR A EE|
3% (USTR 2019, 6; Gantz 2018,7) °

BESt > B8 E AR S T2 PR e Pl T - EBIFE R B3
PR R b 3 o i 1R e ) > Sl B K S i e v/ NRELAE R 2 B AR A ) o2 B

(cogent reasons) I » [EME_LEFEERESCRi AT ERC 2 By > EERIE ISR - 6

BIE S - SR FIvEERE R v] DIEE T e sz e 2e » DEELEMHE » IR A
B IEE BEEE 2 UK IIRER U B HIRR ARG E 2 i €A (USTR
2018, 26-28; USTR 2020, 55) °

It > REBIFIRWTOF iR H ik ZIA R < [ - (E15505 - &
fRHIBIEEDSUZRUE » MR ZERFmfiRs M ~ R E (T B P NS A
B > INARER G 2 TG AR EEIR - BUES RN T LR - B
ATWTOS it it b 1| B I 1 2 [ RE > Wi JEEE NS DSUZ Rid - BE L »
FEEHEAMA PWTOS BEH TE T FEEAHGREEIR - SAHATHAT
1 o SR H A dr BT EX R e BL B IR AB - BEURSE AL HRE -
T FEGIIE > DRI S B W T O i A R B Tl X i 8 A T o T8 H G i B~ B8 HR
i th gy B 2B H M BIER AL (AIBIR AR ~ BB » DURBERIA
PSR ) DU RS B Bl e s - SRR F A RCEBERE © IR E[E)
FwTOd B L FWTOFHmfARA S » HIFESU I ETTHEIE (U.S. Mission
to International Organization 2019, 12-28)

(=) EFR1TEE

WA K B e HH 2 REFPPERRE » T 5 1 3R A IRE ] RE A A2 e T o2 A

BRI - 5o > SEEIETIDSUSLT SIRMIE " » TR FaRIE MR 7 im0 ]

U FIEMIER © “As a general rule, the proceedings shall not exceed 60 days from the date a

party to the dispute formally notifies its decision to appeal to the date the Appellate Body
circulates its report. In fixing its timetable the Appellate Body shall take into account the
provisions of paragraph 9 of Article 4, if relevant. When the Appellate Body considers that it
cannot provide its report within 60 days, it shall inform the DSB in writing of the reasons for
the delay together with an estimate of the period within which it will submit its report. In no
case shall the proceedings exceed 90 days.”
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1FHEEI0K o KB HI H2011F L2 » LB B CRAK D SURT BLE 2 ]
IR A & 2R FEWTO® B © REEEEARESFI0R Z IR & dul ik 5+
b B HEEO R IR E R 2 ey » HEHRAI B EENE (USTR
2018, 24-25; U.S. Mission to International Organization 2018b, 9-20; USTR 2020,
26) o SEFNGHLEE R 2B AIDSBRBICHAIRES - eI S
TIER > URERTTREFE « NEERRABTEE TRH » LIk
—UGE 2 EE » WA RIREE (Ansong 2019, 170) ° NE{EHE L -
EBLTERBAMEEEE  SEIRHEE - AR - AR E A
ik o R EERBEIE A K IR DSURLE 2 IRR SE Rk s © I —E 5B » 8
IREFEEBIME 2 W B E#E A
HR > HB NS EAREEIRE LIRE TER A sEHE " > AT
PRE AR e 2 B B R B R e 2 LEREMF » BB ERIVEEE R DSUF
B R R B A 2 BLE (U.S. Mission to International Organization 2018a,
10; USTR 2020, 32) - E[FHFFRIEHITEEU — Fatty Alcohols (Indonesia)—Z<H
(Appellate Body 2017) » =% aFEEIER BB HIEZE » HAp—(7 5 75
B EHyun Chong Kim » fEH & #88& 182 H (201748 H ) Al @eh% » 3£
A HE e L E S — (LR B U o SEEIE B E S — i ERicardo
Ramirez-Hernandez//>20175-6 T Fl/Eiwmts > (IREREH AR e 2 1 - B
R EHAR  FAAELZ=AHNEFCEMMAE LIERERE - 8
St 2 &EM (U.S. Mission to International Organization 2016, 3-4; U.S.
Mission to International Organization 2017, 9) ° 3& Bt FMTHAJE R < Bk B fE
ZAF > HEDSURIR BB ZHSOHE » HILHEARACDSBIAE © £ LA
IO » 312 BB FNE R PR IE—Fi% > 6 H - 3RERms sl B AT B e i
TR AR T ZEIRE R 8 (Appellate Body 2018, 74-75) - HfESRfEHE —5
ROwEz HAT 269 NEREAP IR G TRCDSBAE « LB FRIER

12 SIEME % ¢ “A person who ceases to be a Member of the Appellate Body may, with
the authorization of the Appellate Body and upon notification to the DSB, complete the
disposition of any appeal to which that person was assigned while a Member, and that person
shall, for that purpose only, be deemed to continue to be a Member of the Appellate Body.”
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DSBi#i# % T - FIRERENE G TIE o B LR RN R R

g EH FEREEIEE - B EHDSBIE © LI - SEEI SO FARBERE F T

ERLEFEAYR » Uk BITRENBEECBH - EBNE LiFE LIFERFH

HI 5151638 S DSUSE LT 206 HE " » # 1 FIEUCEEISIERIE " » H20174E 4 »

EBF FEREE LR PRI 15 2 B IR 5B FAREERE R B R A ) > TERK

M B BRI E I E B IR > B ZEE H It H R o
(F9) #HREEIIIEZ FMA

BlEAEB AT T EE R ~ R e R o EELIPEE
ERWTO € 2 # AWTO S i bR F 2 B - 38 B st [ Fh kI Ak i
(EE AL — BRI 2 e (USTR 2005) » H—FEHE LR @B — 55
S o SRR Z I R o E B MRS T8 » B L
TR B ZEEE - ZEIREEBUN B EE R I E P EE M - R
B ZBY) BRSO E eGSR o (AN RIAZREZAS R
ORI 36 B S T L AR BR AR A4 -

HREBLZFY) - B ER— - WP EEMERNE > G2FENEE T
TR FERRRRERS TR - A BRI R G SR E P B A w2
EBERITEN T LIRS (Condon 2018, 538-539) ° M. » E& 7 5L B %
7 FiREE R Tk 2 2 H B3 (Fukunaga 2019, 2-14) - BEEERHRT
M > AR E B AR R 2 #LFF - A8 RG2S SR

B ZIEME S ¢« “The DSB shall appoint persons to serve on the Appellate Body for a four-year
term, and each person may be reappointed once. However, the terms of three of the seven
persons appointed immediately after the entry into force of the WTO Agreement shall expire
at the end of two years, to be determined by lot. Vacancies shall be filled as they arise. A
person appointed to replace a person whose term of office has not expired shall hold office
for the remainder of the predecessor's term.”

Yo RIRE TIER PRI 15 AUE - FEREIE R B E R - S EAFTRE 2%
TRIRTM AR FRE - MR RRTEZ TIE - ZEEERILAREDSUR 17 206 B L3
PR R B — R DU 2 RUE B ATl ZE - G#E 2B - ARMRE FERE LIER ]
1516 » B PEE FE R Ricardo Ramirez-Hernandez B2 L FI[# 55 5 £ Peter Van den Bossche
TERIE R - (5158 Sl HR B E R R TR 2 0 - JRT EEFIIRG £8 5 B Peter Van
den Bossche 2 i#H{E—K » i EALH/\4F » AR R BN - 1 > H5E
R BZIERUE BLE A I I 2 BUE FEL - G2 BKuijper (2018, 4-5)
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' o FLECHI I AR PIREES T 5% o 22t MR AR W ] 2 B » e (R e
PEZZ R R EIWTO & B JE B2 2875 » 1T L 3B il B 3 S e s 2 R |
FESE BN o ZR IS HAh T Z 0 Bl SO H SE B B 15f L BB P i Z SRR i
#3725 HRBIY) (McDougall 2018, 879-880) - IAMIRAEETGH » FiHki#
KEGIHEFRRETE 2 BR RS  MIEEE o it BB -3
H 2 R EFTE S » IR WTOZ I BIX2MEME - HWTO S 8358
MR e iR R G 2 T A ERUE R RE (Ansong 2019, 169, 171-172) © R
B—IA IR - BR T RBLZ: > BEfttwTOog & (WIEVGHE ~ Al ~ &H] -
PrIRRAE ~ ERERITSE ~ EFHTARRRNN ~ R2RPURE - DU HEH) o INEER RS R
N ERE ~ MERIASORESE » DESEFRERE » 2 hwTod B2k E
JiIBZ#E (Stewart 2017, 5-7) o AEEHEEBERRL > #FF L IRFEWTOF iR
ZEHRETE B BRI S TE T S A P51 o BEIRTE R 20 MR A rh 3£ 13
5 > (EERI20%.2 (TR BIMGT » G175 )RS BUREA NG o Bt » s
{E]_b ARSI SR & LU SRR RRE o (R B i (2 R 5 20T
el S ESA BRI Z e AR A - AREEHE LAREREIE T/ IR 2 3R
o HinLERERWTOE B R 2Pt > BEF & LR B 2 BT
A AR B HENE (Schott and Jung 2019, 1) HIMLERY » SRS ER
2315 BMEAR— o

EPEBFEE T RAVEFIREZ BT - BEAER LA 2 B2 6
MR AWTO® B0 E T A=A 2 RERIBLIE & 2 3875 » e 1Em LA
B A SR o S AR it o /0 T AR R T A P R P e AR LR
FEGE - SR LR EIE B 2 i BRI BB A AR
T2 TR FRAE (McDougall 2018, 880) ° FEEIARHE HIZ RHMERTE » ¥
WTO% & B AN B Fim ARG AE 2 R - HTWTOFE » HER LR

5 I A R TE R 2 BUIIWTO S i S v SRR » SR — 3N ERE o
TRIGHET - EBIH A E B IALL - SR o TR AR MRS, » EBFRE
JFEE - (ERKIT8%IMN Rl (HMBRERA69%) « EEIEBWHEE » fEX
369 Z s (L AMBR RS2 )25% ) o 75 FaRFEEL: » SEBITEAHI35%N %M
HERS > T AhE KIS 2H030% © FEZBiShaffer, Elsig and Pollack (2017) o
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W EARS > TReil B —RE 2P LB EEE ZREIME » /2>
EFRAREEHEUEEME2HE (Ramirez-Hernandez 2018) -~ B ERH{L
R HTWTOF B RELFFRE Y > HTaBAIRLIUEAR (WTO
2019) o AA]FEVE MR AL SRR > R —KFER -

BRI IERRE - AEEEE > GEMPDSUHSHUE B 2 - (DUEH
DSBIREMEF WA ZHE (Gantz 2018, 6) ° N7 » HEERICRFEZ RiE » 3%
FtREE LERE LIERE P LHIEE 1516 2 HE - (R _LERBEIE (I e 2 i B
1858 - WMSEAIDSB © EAETAL E Hyun Chong Kim— » HERAFE © 3400
BB 201798 H 1 H AR &Y - EATHIAERL o (HHE R4, H3RAE HEE &R R
% A#diR z Lakis I o BB - R85 LR TR HLAIEE 14. 2068

10 FEEHEAIRI0 KRR > BIEDSBHA A HhE » HIFRIELLIR o (H2H
BT AR5 Wi RAKBUE SRR DSBIRIE o SEIRZL AT B R AT —
REEWE » NBIEMEBATE > LHREEANE 2 AR LivmE #ars
TS o BHRSIEES » 882 fiLEF R IEEHE (Raina 2018, 378-379) ° BHA>E5F90
RBEEWIRZMRE » ZBEFERNREERBEE B ZFiEdeE - 25 L3R
R BT E B R R 2 E > B R R AR RIRIEE 15062
IR o R Y K DSUSS 3 bsts Z Bia - IR 26 B30 5 S BH 4 Ui e
P Gk - HEENE - EEER FAREEHDSBATEEE - FAHREE
IRIC » DUk S B RE A8 > FEFHDSBIRE - HILELZ - EEEE#
WTO® B e PR L 2 Bl -

M\ A AR SR EEE R DU R SR LB &R (T 2L
WTOEr 5 [ 1F f15E BUE AU BIWTO L 3t R - R AR O anfl{E
i IR L EE O 285 - ARERPIEREZES G - MEWTOg B

16 SSIEFIE RS ¢ “The resignation shall take effect 90 days after the notification has been made
pursuant to paragraph 1, unless the DSB, in consultation with the Appellate Body, decides
otherwise.”

VR SRR R ESDSUELT. TR NI B2 5 o JRER L FEREREE 21T
BB S R ¢ [EIRESE B 208 7 DSUSRLT. 2160 » — H_E R AL B HH B e 35
TREFE G B o L4 - ERLARKDSUSE 3. 101RELF231E 2 HIE » ZEEFHIEER
%5 o % HPetersmann (2018,4-5) °
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ik o EERAWIR ZET - FEIIRZIRIE » LU AR P RS a2 /e
ZHEH  LHWTOS BiR bR 2 B - W E N8 LR 2
BT » BEFFE M IEDSUER Fave TIFRE PR AL Z HBARLUE » AT L L
Ak o ANt o EETEREELRAIE R E RIS R R - %75 — > MTWTO
o B HUBRAEE TR AR - DUGIRER I -

22 ~ Ui L ARBERSAE R 2 nIHETT E « BRI 2 5 b
B BN E G R AR IR 2 e i BRI B R IR
EEERTE > MR ATRE 2R TR o FREIREER T E > KRBT B
KB B— -~ AEWTOBUTHEH 2 THKRAMTZ T ZE » BIEWTO K& & B EH
KBTI E 25 Em AR P LUE A 2 f5h (Payosova et al. 2018, 11) ~ (K
WTOEr & $H i P iR B 2 Ak FEE (Hoekman 2019, 379; McDougall 2018,
888-889) ~ WTO® E/i{(Z& F 3% (Charnovitz 2017; Raina 2018, 382-383) ~ f&
IEDSUEE F 37 TR AR DU T iE 2 2 T (Georgetown University
Law Center 2018, 3-7) ~ fE5 [T WTOZ 7€ SBIX: LI HEE DA% Besds -
AR L BT ER (Kuijper 2018, 9-10; Petersmann 2018, 8; Ansong 2019, 173-
175) ~ EHTEET DEFEEHE R B 2 # L2/ (Bahri 2019, 314-315) ~ 4 |-
FFEEIELIRE (quasi-AB functions) #MA SR/ MEFEE: (Kobayashi 2019,
9-11) - LUK GFiEDSU 25 MBI FEE B TE (Andersen et al. 2017,
2-5) BT AEWTOBTHEHI 2% » BITEE —E G2 FinfiiaE s » i
G113 BUR A Bk 2 Bl [RIREFEET & — 135 B PR O i (F 1 e B B TR
> B LU —#riHIa .2 (Kuijper 2018, 10-11; Kong and Guo 2019, 284-
285) o il o BUTHEHII 2 R T EOER RETE > HATE LR E 2
B WTO® &l e[ 5 (534 -
WTOBWTO® B IR AN IS - 3T 47 2K i 48 £ % 25 77 2 DUAL i (8
J&) ° 20194F-%) » WTORE B =5 & fiR UK A P4 [ K {E David Walker & (T g5 3 A
(facilitator) - {EEWTO® B & FfERA B LIFEERGEE 2B (WTO
General Council 2019a) ° ZAIMHHH RS EEE M2 T#EREZ (WTO General

\
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Council 2019b) » EEBAMENEES » TR MR TETTZE (Third World
Network 2019) o {EMt—EfEr » EUMKIFE [ 3REEME AL BT 2 3185 - J#
R T B L o 20074 > BRERDUR (EHEBLZ 37K » EE EPHHE L
FRHERE B 2R o 20185 4E 5 TEEBl— M E Z BT » BT 2=
FERUCE Z B Rk - JUH B MEHIME S - BEE Mg B FERHES - 2019
o RIEB R B LIRS AR FEC 2R BRI STT
%0 LUK FE L 3Rmitg 22 i 2 BkR - S| AIBE o L HBEUATIRHIZ3FEH
DSUZE 25 Z BRI E B M LR et 2 @mig e i % > MILEE o T
SCHERL B R SR ST 0T o DARE MUK BE S R RE 2 3T DUR R T R 2 AT AT
Mo

— 2017 ERER IR SR - RER CARBRE < EERRE

201747 > IR HUEMT FERERIE LB 21 % » iR ETEE) L3RR
BB 2 3R LIRS G o BORZEREGT LERIRRE R B ER B g > WET
EPRACIRE N A 2B H I > DU #EZR: B & 2201749 H 810 H MDSB
RERHEELE (WTO Dispute Settlement Body 2017a) © 5 TH7 T ZEMEIFR 7
[ 10 H7r e L B AP K (WTO Dispute Settlement Body 2017b) e
% 2 22/ IV Bl BRR R — I LB S 4R 2 0 3P WTO | BRI
1751 » LA PR 2 20184E1 H32 2 DSBETAR (WTO Dispute Settlement Body
2018) © BRGIRE Z WA R IMER B WG 2 T A i 2 238G > mE—{Fot
THEgEEREERZ B AEMHTE  HEEMZEIEHE - ZREEA]
fEfE#EZ .2

EEELL - WTO® B R TLREE R AR B 2 B 2 7 A Bk o K iE 28 (2 Bl H:
fh22{EWTO & B IL[AIFEE » REULFIS Sk LR B 2 # TR - |
BEAT R - 32 WTO S B¥7 SEHERs LRl w (e - IRMiRRE 2 e e

8 (RIS IR o 18 19955EF20144F - #66%.2 A HEHT FEF o 20164 —4ER] -
TET90%IT AR H 3 > 252 BBahri (2019, 294) - HILAT R > WTO®E B JEF S [
BRI A o DA IRE -
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A% R RN AR Y SE B U) 2 B ~ 1 0] JE S I o B SR g R U7 5
BIAN E 20174 FESE B L3R TAFRE 7 B SS 16fk < B IE SR B L aRBERE A B
EERML) - RiM20174 Z T E AN ARG a4 R IR E TE R HE  fHiLn]
S R Bt B R U B R - T SC R AR R b 2 i - T
W R LREZENESR - BRI IS R SEBHERE M & LA B 2 (T
%

— ~ 2018TFBRERIRE ¢ EEREREMDREHITREIE L=

2018%F [l » B X B FRHEM & L IFIERE R B 28T - a e
W TO & B NS A Bl B 17 5L B JE 3 Bl 2 37K o EBIFr i 2 FEEEBLHLET
ME B B A R SR I8 75 7 2 RV A PP PR RIRE - (RIS
WTOr B i A R 5 2 B E R E - 3SR FEWTO S B 2L [F ARk -
ST AR 2 IR IR e > (ERAY) AR A B R 2 R -
MR B 28 B B A1 LW TO & Bl &4 % » 122018 12 H 12 H HBAFE RIS
EFEH (WTO General Council 2018a) » ##{EMDSURHRAIE » FEAR
S -

B— ~ hraATIDSURLA » BASCHUETEMI 6 T » BB 2 L BRp%ts
BB W LIRS AR 5E 2 LEREL:

B BRIEFImE FH T A A > S HIERECR LERE PR IEDSUS 171K
R Z 9O RHARATERY

B USRS LR R AR NEEENEZER

BB ~ R R L AR N B R S AT B 2 TR

B~ HTWTOE B8 AR REER IR R ikt - DLSBH T AT R 1k
FETRE B P B -

HAFT AR $ L BT e 2 R MERTRE - Ttk = 2N ST SE P e
ZAKNERTE o 35 2 » 5 THELES IR S AR I i [H ] FE 5% B A B U 2 i E
A A TR B A IR IR » U SEBIPER 2 B LI RIS 150
RE o o = HZE A TR S A N I i (] FE SE B P B U) 2 A B o B 2
o RIMZIARFEVIE RPN E 2 » H—at$ LRy < B M -
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I _E BB R R b R (B SC 2 JTIE BLE A 2 Fak - MRIE IR 238 - H 5
EBIFrRAY] 2 H AR ERTRE > BIA0 L3RR R S T B el 2 FRE A 2R E
2 B R ER R IR EMUOE 2" - LY > 3Em AR E N
B A48 H 2 S ok - WA IERWTO & B 355 iR 2 BB - SR A
B H A 11HWTO® B #FEIE 2 BT T I aIRE > i ASBGEE £ BN AG GR - WIEE
e R TR B RE -t rT RS 5 1 IR Al 1 1 SR 8 2 AN - D
Tz BUA LB 2 HFE (McDougall 2017 ) © SR HIAA 38 Bl 4 FE RE 5
IEARE - AR R AE—(ER R HORR - A TDSUZ B IE SR T -
EABGER BN %8B EEAMEE 2B R TE o AR > 3R
GIRE 2RI - NRBMR L AREISIAIR 2 (288, o HEAGR A RTIYE A
BT » RAREGEF AT DA UGG B e — 1AM & & B E— D3R
Y& E o MOt - AE BRI B LB AR R V) 2 a MERTRE > BmwTOgr Bl 1
it v - 8 B S R A )l e 4 = Gl R SN i

AR > BCEE ~ B KPR AT th S H &% (WTO General
Council 2018b) > ZiEHEDSUMHBAFLE - Lk b FiRbEfE B 2 BT By
TEE > AR HER - FERNARALE

B~ LR E WS - (EI67E8

B FIREERE 7RISR o MR TR ET R

=~ HECR DARMERE A B BRSPS R BN BB o MR AT
BB TR EERENARSERL o

E—HR SRR B B2 BaTa > RBIIN AR M YO B2 f o AR
RS FEREERER B THUS—T » BEIIER » v e MRz
T8 > BTG 2558 - MAEEIERER > B BRI EERE
F7 o Al LIBHEWTO g BB R AR ZaTReME: - A LIREA A1
JRERIE NN L ARERAE R B B - BT RS TE B o (A1) L ARBRRE IR e R R

19 SRR RA U)oz SLA AR VE R RE - 505 B e e B T R PR IR ARG R
ZEERITE » DU WTOF R i il B L 2 IR - R ANERZ TR PR 55 a2 A [
A o B FIATERS 20 18R R HE B EL A & B U AR I - RBE T AR IE SR HRLF AR
Ko MiRES 2019 Rl A S R B E 7 LA -
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B o Rl —ZHPIARAE TWTO R B Fe /B [ iR (E 2 iy
IIAR R E S BA R &kt 2 B 5E o WSR2 I —Z R R FERF R AWTO® B
EEBEZ R ERBLEELIFES - THAEEBIFfEE 2 SHEE Y - B
B PP R RE AR REE o TR 2 1B UL T - At i LR B IIE R -
N R o @B o It REEATE R E B LE LR
PR AT TR 2 5T > HEBRWT O i i R B 1] 2 LA - 9857 38 B T 9 o
SRS £ EE SRS RS B T35 - BH8_LERIEIE 2 ~ DSU
Bl 3R LR PRI ZEIE > DIEGESFWTO N2 &5 - BIWTOH g 852
R FEAE - BEEENRE WS > EBFHERIUEE LRtk
I BELFE L

= ~ 2019 F2020FBRERIE R : IRHERZ BB ML HE

HI S 58 BIRHE M B 2 i - BB B TWTO & B pdi i /7% » AA
JE FEFEEHE 20194 [ [H ER IS 2 fa % - BRHE IR HAREEDSU S 251 LAk ik
il —i& > MERE LRI — 7% » BER B I K 201947 H 25 H # 405
GEI > R TEPDSUZE25MR 2 F3FM#E I (Interim Appeal Arbitration
Pursuant to Article 25 of the DSU) /7% (Canada and the European Union
2019) - 0 SR AR A BN = K 2 B 2 i o IR AR SRR L AR
WA EHRENE > BETHEARGE LR ERR T o IL— BRI v re 3 L 3Rtk
HEMREERFHR]  DUGEIE FarEE 2B - BIFEA LA - £
A A RTHWTOM S K e L GHE T RIS < & B HUET - =
AR EE - 1 EAREERERL S R R (L B AT AR BE A B - Fimfidt
P/ INHBGZ60H A - BT EAIWTO® B3EE 1R MELZ ik - WTOH fitgr
BEZ T ke [m/l—283H - W RBHRR L2 B R P - BB & e
ARG HE — S o — B IR IR 5 EE - Bl — 7 R 2 #
F o REINEE R 28 - PR 2 2019F- 10 H 21 H IR E e fh ik » SEAIDSUES
256 FERfh#E &S] (European Commission 2019) °

20201 H24H - BB 16{EWTO & B 15 g £33 IR I T FA R dm Lo
Flimadk o AR o (RN — BN LA MR ERRE » 8 H A —B
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W28 - BIATIEH » EHIIRLIDSUS 256 F 5L E » $REL T2 7RG F
P (multi-party interim appeal arrangement) 252 » Slfi [A1Er] B =00
AWTO® BB o HERS b ERbit o ok ol o Bl Zx i PR RSV E 2 1T » 2% 715
E i (European Commission 2020a) ° 202054 H30H - B EL19{EWTO®
BIEEHWTOER 2% 7R AR ig)  (Multiparty Interim Appeal
Arbitration Arrangement, MPIA) Z A% o [ {ghaE F S (A2 2 B LR bs il
ZWTO® & » HAlbRE S » EAFEEANEE ~ Hig ~ B ~ Ik ~ i
K ~ 2H] ~ EHfmbcnn ~ SFHHDER - BN - TSR - & - K -
PERF ~ SERFPIET AR ~ AHPERE ~ FENDRLIL ~ 0k ~ T ~ Frind -~ et~ B
SR EL R F (European Commission 2020b) &E22{[f & B [ 228 o LIH A%
[BEC - MRS TG KBEEMA - HifiJERZ B owTOgEHEMA » H
KB~ AARKIESE EERBEIRSH Wit —ARESEEEEE - £
SRAUR e > a8 -

1520204 A WUCH B A & BBAWTOZ T ERNE - _EFRMEEHIIK
TEWTORLE 2 LRI - WA A TIREEFAE I T - 55 H
A2 B —BEH 2 WTO® B C 28—l 104 AFrAH A2 734 B8 (pool
of arbitrators) » {RFIRKAFEL M o tRIE 2 F7HGRE _LERMEaR ) I
[ 22 #iE - 28 FaRMEEG 2 —wWTog B R4 — (I FEE A > H
WTOTKE & ~ DSBERE ~ MM G L% > DIR & ~ AR ~ BRI v =
gL 2 FEZ B S (pre-selection committee) HETTH#EHER > FHHAT
H2HIL—#H 2 & B DRI 2 > 2202057 AHEE AL E - K3k
F R =R B - MR 4 B AR AN o it RSk AR B R R
AR [ - B —H 2 WTO S BIHKIEM 2.2 BiE - PRIt —4 B
FRAEFAAERD » EHIE AT 4B (WTO 2020a) = - HILERZ » T2 J5lERS |
ikt VA RE FiRHI L R AR IEFEEZEE - HoX 1t
—HEHIEAR FEIEDSUEE 3 TIEREFPHIRIC —RFAEPHUE - sl —

2 (R T TR AR HARNE o Mgt B A E G E 2 ER S -
THE ~ #EE LU REFE T LIRS - HATFTEN. 210 A4 HHEE2 RWTO (20200) o
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R iR A DSUER 26 AE 2 | - B @IV BURP IR TE - DX IRt 3 4 1
SyalE TR AR > (R SRR - iRIR T2 TR EaRhEkisag
K H ML e - HRRIRE Al et B < R P gk A ~ wTOo
W& (MIEFDSB) f&s¢ ERREA ~ (ERRE <HIRRI0R (HEMKI (A
N5 R RIRIREZIR )~ PRAEE R EEHIDSB LU AT AT FHRH
e 2 B ENEA G » (HIHEDSBIRA » DUAE B Rt — BRI L 2 J5
HITS » BT SR REE_ LR R IGR T FE - &tk > SHIE G2
WTO® BFH B LaFME AR IUE S 2ATEENER Ik - HAa LI — R
TR BWTORM, F B T 1F A B R SCR S imfi iR/ M Z B P 5e 2 7B - T &
H i EEM A EHE TIE - 2L —EHl2wWTOod B i ZEEWTOM & R
FECREG THAT Bk e 2 SRl (WTO 2020a) -

PO ARSI

H20174E DI - HfS SEEIRAEM B _EaR iR E B & - afiwTod B
AFRIER BRI T SO 2 [T o B2 13530 5 A BB T i B A
b - BRI EFIRES Maffy - JREATHHE LaRisi R B 2 Raik » MR EEE
W LA S | 8 2 EETE ~ RIVE SRR IR RTRE - SR AN (] FE T B AR -
b AR ORI < nTRerE i BERTEEIMBEE DA ZoE o R R
FEREHI R 2 S - BIERB IR © EE20195FF TRy 1IN E b Fiikila
AHTFECZEY)ER - BT HARFEDSUR 251k LA Bz ST % - 1
R ETIEIC_ ARBRE (2 i M 22 F - DAYRkAR SE I 2 B W TORR I T 2 Bk
Z T 0 R EARERE 2R SCR T AGR @R o BT T2 IR LER D
Blhask ) 77 R OEESECE LI 22AWTO S B2 32 RF o T SCHEtER B 2k gt
B EAVRIRIRHITESCR - DURGEEENE ERRhEBRHIRre 2 /7 =/ T3 T 73 )
DIGade -

(—) BARERERIZ:E CARIBIEH It E 23T

it AR R SO TR o B A SRR T B T P R R P e 2 A
B HBIEE CAVERRE s R s i T 1 [ ESE BB Y] 2 Sk RE
FE - (ERECE 2l - WTOE BIS a4 A E s UCE 238 - THERIR
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FEFPIERTRE » WTOEr B REE L - SR B IEDSUEL L 3i#E TIFfE#l
AIl > HIECEEAZDSBIRAE » BInI (LR FaE - FlE 2 T > EETERREEE TR
FIREE AR > SEWTOE BB IEN— M8 » BRI T1EE
Z o DBEBEMFENS - B NmIAH b ks SR i € s 2 #
B Bl AR G R L o BE o BB RS EEHER
BHSCHUE ¥ > DUBRAE I - JEHEEAH T 2WTO® B2 /T B R
i o TEIEREE2 PURREESI T » AL Ui 2 55 B e B EH
RE TR BB B B e e 7ot - (Rl R 2 s SRR AR & B
WEFIZRH < T > I ERLZE - fEWTOR B35 ks < A
BEE » RETIEF NI WTOZ W E FIX 206 HUE - HE BEiE TR &
PG ERRER SRR - RMEER L £—&BUCRRGSURRMERE
JERNSE L S B B TR G SR 2 SRt Tt am > T A 7 RAEBATWTO
FRIE T #LVEE (McDougall 2018, 879-880) ° itk » 4faf F @ sk FR I I
PR R R AR 2 RRERE > RERGIEZBEE o KB LR
KRR BT 28 -

B AHNERIRE > RV EEER LA < BE S g nsas
WTOE B tHRR 0 & T AT =8 L REFI BLIE & 2 28755 > MR (E LI E
e T EEERR - BRI o i o 0 L (R T T R R A A R B A E
SO R E IR S TR 2 0 B FREEIEEE R BRI 2 6
FEREAIR » TRENPIR S Foigh o B2 BERRNE T s, 7 (o i IR Bl A
[ BB P SBIRIRE e 2 BB AR RS AT > (SRR THTEwWTO®
BB IO R R i o DUABH 77 AT Em R R RE B P 3 - 1 HE
b HEERS ReWTOR & B A58 E i o B A 2 AR AR - 7REN EFR
MR ST RIBIESERE 5 BARILES > WTOR BB IER—"" o QA RE/E Y fika%

2 B R R B Ricardo Ramirez-Hernandez (£ BBl #t & (Ramirez-Hernandez
2018) - R —IERIRE 0 FAEAE - SEIWTOE B R GFH & Ak E &S
U MRS o IRFRE - QEREE F BHPWTORE R Z 2R o JF
T+ “If the answer is affirmative, then we have to face the conceptual differences among the
Membership as to the nature of the WTO. That is, is the WTO a contract or a constitution?
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FARMIERE - HRWTORWTOR R (REEMEAEN) MR —KFHR -
fo bR > W 2 e 5 B 0] E A 03 5% B AN b AR BRI (E 2 3ok - (HR
ReEiiKEZ - A0 R DUR - ERCRRRIESCRIR R 2 &R | - wToE &
(ORI TIRIVE - BEE] ERR AR R M B (S - B
HE - e - SRR BR - DL AL b AR e e i - /228 — P
B » WTO® B Af LI [& Je i TS IEDSURUE & - I T 1 3rikig 2 12
PRI - BBl eI RE EL O S o - (R B IE FERE LI
RN - a0 13 TOERE ARS8 15166 R (2 i i 2 B B A R 582 %6
- GEFDF R 2T DU REEH —HERGEDSBIAE - £/
EAVEMEE S HIIRIT R - EIEEEDSBIFE - L9t - & BN FIFH B RRRET
THEANERE Z SRR - AR R = SRR - B b o e R Py e el
P FHEG » DUR PR A H B 2 -t i e Bl 1 2 B 7 1 L B al i L =
BE—2RAME ] DUE i 2 It - TR Al R B REWTO & B IEE
RN SRR 2 S o HAEEME L > AIffwTo® B FEEE
TN E E AR R BBV BN IEVE 2 g o INIEFTSEWTO | B £ 5Fi#
BRI o [z o s TR RE R R GEAROR - AEWTOH B 2 [ ERE
RIGE » TR & BRSEDTH EB e - R T 2R - B rReE i /5
b et AT K T9E (chicken game) Z1E5E » AFIFEWTOZE#AE - LHWTO
o BFREIL A SV E U B R E PR - e S LS T o
FES B » WTO® B ] DU — 5 J& LR IZ I DSURLE /7 RERF IR Z ]
> EEWTOE B (CHRERE) ¥ EaErE RlEfEmm £ 2 22 2B -
{IAITTS € B R B R S ITTRE o 3235 RIREYD b &y B B Mt B B B R 1B
R F R - BEIRE 2 T Akl - AZARRENR - EREIHE

And, following immediately from that question, what is the nature of the AB? Is it or should
it be an International Court? Many of the issues identified in the lead-up to the current state
of affairs go to the core and the nature of what the AB is or should not be. If Members want
to make progress and solve the current deadlock, maybe this is a good place to start. Or, alter-
natively, maybe there needs to be a pragmatic discussion that leaves these conceptual notions
aside and goes to the very basic or minimal elements all Members can live with to have a
fully functioning AB. But it is undeniable that there needs to be a discussion.”
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LA > WIRER C B % B o) B G % TP B R B LR 2 LG ANA] > IR — AT
s o HHE R o E SR RE 2 R > AR IS R H RS+ EE R aras
2B HA g B i i E SRR — e DUBER - WTOE A
AN FEATEWTO MR 178 HLE RHFEHUE ~ HIHHE ~ BRI AT - DU
TR 0 A T A EHE R AREIWTOZ i E SR IX 2 BLE - HE B
PRGN R (R R R o SOt > ABEBOE TR MR RE > AT R LIS
A LA RN B e il 2 e - 1 LR s A g g et A2 e - R
B L3Rt B 7R iirh iy > SR TIRAGTRER » (RE L3R
IR BALME R TR PRBAY] < [ (USTR 2002; 2005) - ffi# R TE L
DSUJFE _F A0 R FEIARAE - AT BUIARBL™ - WTOR B R T AL
R SEpg AR AR A OO 2 KT -
() BAREREREZE LRMBERITRZEN

R 2 fR EALIFAZ EScott Anderson:% i7 A L2201 74EFT#E /7 R 2%
# o NEVFRFEDSUSE 25 B P EB BT R » W HE F 5 R EE
Frr gt Rk MR & 1T EAREE D (Andersen et al. 2017, 1) © DSUGE
HICHE - (HES AR AE o #l#Scott Anderson: 2 (i \ .2 ## J5
o BEESTEY B WTORME T 2 s M IER LR BRAE > 1]
DIE 3 A S i 5 58 77 ATt B 2 o B 5 55— ~ BRDSURERIESL: > BREEM#EL
RS i BT AR WL B P IS 2458 o MR e M B P R 2
AGEFIFTEWTOR R ; 55— - MEEE S RREMBEZFIRERTFAER » H
fiWTOE B /TREM A » BB ERF ZE T o M-S 5 EREEF A
i o BAPERAIBTERR - EEAIDSBEWTOMR E 2B EE & » (T
] & e AR FIRE « 5509 ~ DSUSE 2168 B 55 22415 A0 I8 K HEE 538 >
# A8 (Andersen et al. 2017, 2-4) o b9t - fREBIL— 5K - P F 5156

2 WTO® 51l LI R R R i R SUELFEHDSBRAERIL, - BRI %
EMEIEDSURLE BAEHAIR o tbot » R EAREER I - BIdiee 8 &g » fRaf#
&I E ABL

2 HATATAWTO S B &ifiEDSUM 25 H EH —% » 352 Arbitration under Article 25
DSU (2001) °
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H R umE MEER S S E LR ME > W HE SREZMALE (BEIT
BT FARIEIE 2R E ) > FERGE(ThE A (Andersen et al. 2017, 5) ° X
2 RE TR F R L > E— PR BEfEE - SErTReREM G
WTORLHIEL [ FE 2 7% > (FEEIFRIEZE -
FPECR L —(ERR - BB IEA— o AR L RainaBiGantz (i ##%J74
i BT o )& » PetersmannZf% ~ BahriZ(#% ~ KongEBlGuomiii 2% » L
JzPayosova ~ HufbaueriSchott =7 B HIFLE A A5 ig o 2 Fi& LFDSUE
256 F FLAE 2 ff B B ] > B b i o/ INREL B - B BR A [RTIRE (A2 DSURHAE 2
oo HIt— R IG S & B - — B ERE Fehs /AT B AT
PEES » DRERSE RERREEL o ity L aReers eI ek il - & LERITE
KEA{T23E (Raina 2018, 384-385; Gantz 2018, 12) ° FE{yH % (1225
B —TTZE R o LR E BB B Fim iR M R i e 2 B
SRR REVE R » T BIRIRIE R E B 2 AR > K EET
ZETERIRE > MREARIS ST M 5 8 B AR B F FTRE - IR AT SR
B RIRECE R > A E MHE R Z 58 R a2 A — SRR Re#D MHAR
ERRZAHE - 1 0 WERBERIEEERENE - BRI TR E 4
(ARG FERIRIE BB ) FUE(E - Fimfis MER TR TER & B
(Indicative List) F1Hkid o (HILELZ > IEEREELL o 1Y% > AR R E &
PR - HORE R HECR A MR ELE A 2 — 280 ~ TEe s nl T (RS 3%
2010, 693-694; ¥E17 ~ A E 5% ~ MAZH 2009, 34-305; Matsushita, Schoenbaum,
Mavroidis and Hahn 2015, 94) ° SXM#FFE AR bEH] > 2L EEE B IS5 DRe
H#J (Kong and Guo 2019, 283; Payosova et al. 2018, 10; Petersmann 2018, 8;
Bahri 2019, 311) ° [tt4+ > InnerebnerEiSinglafi (i B 75 5 A Lo # L — 75 K Fr
W By 2 A T A S TR Z 2347 (Innerebner and Singla 2019, 80-93) » 5
H*DSUSE 25 @I R B TE E - NEES LR ERE r 2 FfE o TR
Tl T Z B > I DSU R R B R - B — IR EE T o A
fE A ANE o B EETIRR LR > T RE B WTO S i il R B il Ak
B EEE - KIILEER L > WTOg B AlRe RS — /R 7% > B5ea R
[ R (Innerebner and Singla 2019, 93) - F# » EEItAKATfERZ
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(Innerebner and Singla 2019, 94) ° Kl InnerebnerBaSinglafifi/ ZiAWTO® &
DRI — 8 T S 2 B b AT BT 3 2B IE - (T B
—IATEZ(T 74 (default arbitration agreement) o LR 2% 38435 » HI
WTOH B SRS MER » BHlE —B— WM B (Innerebner
and Singla 2019, 94) - Bi{3%2020%-4 H K BR B H Ath & B @AIWTO.Z 2% 7RI
R ) A BRSRTRERE e 2 & HERRE > 322H T R EE ]
FEE - S 1 T SRR P R R L AT A B2 AR - (B B > D& TR

KSR AR I — 522 AT o TS R T DRI 36 B FRp A A B8 5 B i
(i N5 - fEWTO® B 8 LUE A% 8 1R BLEE R ML 2 TEIU T » (EREE R
RIRER > Rt B s 2 5 NS R Imfe T B3R - HafE AEEE LI 22
EWTOEr B3 It —@ /7 R R AT 238 » BRI 2 PR -
R BRI IR EESE - @R A ATRE 2 BT E S H HAEE - 17
Hem (] > KIEECGERT R 2B TE > TFRE M E <RS- E3
ERERREIRAE R ENE - BT R SRR R fe Z AR RS o B LR
BEHIBPXEZTE - (HEDA LR LRSS 2 &% R ek
BRZIEULT > B/ a] FEWTO S i AR 1 BT 37 B A R 20 2 i o i e 3 U
1B SRS o U IE ST SNEIESH ST AR A ME I S A 3 2 (B > IR SE B
Pt Z AR SRR - (A1 36 B R S Fe B P (Eag < BT F - Hag S
FHERE R 28 (F -

ASCHERLLARS » BRIEEE AR BEHil 2 8, - [dE « 55— - DSUZE25(5%
BiUE BAENE » AT SRy MEE RS R R - HATRIUSDSBIAE - (£
TRAS G BT 2 BB RS A 2 R 25— - R TEAMHEZH
T8 BINER G EENERFEE - & H g BENASEISE SR
Al DB A AR B #0 0K ) TR TG DSURIRE 1 TR AR B B B T - Nl
ARSCHERLLIE » IE—BREHI A S EBHER SR 2 268 - B : 56— -~ DSU
5525 3 HeAth &y B BRI A E ARG E ETRE - B NREEZ K]

2 ZIEFE S ¢+ “Other Members may become party to an arbitration proceeding only upon the
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(Amicus Curiae) ZHEFF ZHUE o @ E FEFEIEE 2L E 2 KT HiZ
BR o RIRMEBEGNEI TR ERAFSENELZ : £ - DSUK25.3%
HEMBPIEERER T EIREARERES) > MAEEHIRAH 2% -
AT e AR AT AR SR AT AN LB 2 i TR IR o

20204 T2 J5Hgs LaRfhElmag ) 1% MERVERECEE DL 22(EwWTO |
B XF N EETRERE  FEEE  F— - W2 AR ZFY)
BHEROR RN » LB FTREME R 2B ARkl - B8 K B2 T A AR e
LIk » WTOF i b i 2 S E RGBS A S T I T - HAE B HIF AL
RERHEWTO® BB A HER) FARFEEUCE 28 ) » 85 ~ BR T RBIZ4 >
HRIZBWTO®G BIRMAMA (FIATHA ~ FIESHEELQEE) » W R%E
G B 2 PhmlEA AR » NEER - 5= T EZEREY RS LR
& HBEFAFPEE —E 2RI > ATREET T iR S BN HE 2
P o BB0Y ~ H— T LB - FEWTOZEME T LIE B R TR
Z AREEH] > TREMEWTO S BHREUBISE 2 REE BB AR » B REIES LB
SFHIERE 2K o EE— D BIEE o % LERMEREHI T Z BRI A
EEIREE R — D IR BRI FERIP BT 2 SRS A IR kg
R R 2 EFEDSB 2 HEIRATR - CRESH 2 & B RIKIL—ZHER
i AR R BRI B > DU & R T O R REE L AR R i 2 1R
Fr o fEEE LSRR R m S E R - IERE— D -

agreement of the parties which have agreed to have recourse to arbitration. The parties to the
proceeding shall agree to abide by the arbitration award. Arbitration awards shall be notified
to the DSB and the Council or Committee of any relevant agreement where any Member may
raise any point relating thereto.”

% IEHIE F% ¢ “Other Members may become party to an arbitration proceeding only upon the
agreement of the parties which have agreed to have recourse to arbitration. The parties to the
proceeding shall agree to abide by the arbitration award. Arbitration awards shall be notified
to the DSB and the Council or Committee of any relevant agreement where any Member may
raise any point relating thereto.”
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Abstract

The dispute settlement system, often considered as the “crown jewel”
of the WTO, is in a present crisis and becomes the crown of thorns. Over
the past years, the United States through the use of the WTQO’s consensus
requirements has successfully blocked the launch of a process to select the
Appellate Body members. This is carried forward by the Trump administration.
With a Settlement of Disputes Understanding (DSU) requirement that appeals
be heard by three AB members, with the AB membership down to zero at the
present time, the Appellate Body ceased to operate in December 10, 2019.
The U.S. Administration makes clear that the U.S. long-standing concerns
involve systemic, substantive and procedural issues. However, many WTO
members have been pressing for the filling of Appellate Body vacancies first
and addressing U.S. concerns over time. Without the Appellate Body, the
dispute settlement system loses much of its effectiveness and credibility since
the core objective of the system is to “provide security and predictability to
the multilateral trading system” as stipulated in Article 3.2 of the DSU. The
collapse of the Appellate Body may indicate that the rule-based multilateral
trading system will be in peril. In view of the importance of the Appellate Body,
this article looks into the reasons for the U.S. blockade and the nature of its
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concerns. This article also explores the proposals put forward by the European
Union and the options available to overcome the impasse.

Keywords: World Trade Organization (WTO), Appellate Body, Understanding on
Rules and Procedures Governing the Settlement of Disputes (DSU),

European Union (EU), Multiparty Interim Appeal Arbitration Arrange-
ment (MPIA)
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