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On Contract for Land as Title Deed and its Remains in
Contemporary Concept

Li Yan®

Abstract

In retrospect of real property transaction in ancient China, it can be found that “contract
for estate” is the counterpart of Title deed in common law, and there exists a customary rule
that title deeds prevail official registry. Official records, such as Fish-scale Booklet and Yellow
Booklet or certificates issued by government aiming at revenue collection are not qualified
to be evidence of property right. The reason is not the government’s lack of ability to
establish a system parallel to estate registry, but there’s no need to do so, because a whole
range of customs are competent to ensure safety of transaction as well as provide evidence
for dispute resolution which are traditionally thought to be the purposes of registration. Even
today this conception that title deeds prevail official registry still can be recognized from
people’s behavior despite the alteration of law. This observation also urges us to reflect on
legal practice: the legislature shall not turn a blind eye to the constant custom, and the
judiciary can make room for it as well.

Keywords: contract for land, estate registry, function or purpose, life of customs
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