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Bk P EEHTES Y R ANER 3
BELGE  ARBAOGBE - OSCEAHABFTERRAER AL  RENWELE
B mERBREFEEH  LABEREBAKLAETE L FRALBE NG AFHR
BFHBHALRENMERN HEERIEHEARLERMN—BEEBEETRLYE

REAREH -

RS - 2B ~ REN - R - B - Rk - KA - ALEBRF - FARE

x 5 ==
g N A &

BERE - —NNAF—H/\HEEEHBIRILE(Grozny )F FEFEE ke ErTHE
- B LEERABFNERES - L HRERBMENE - ERHESYIRLE
FARBENRBEMEREENEY - B—C/ ZEHEM N ERARSMRL
o B MR A DETERANERER - BECR T -1+25F > M
[EHFim DR RN H TR E2E - BIEE A RJUEGRITRIRIE - (RER - &
REFHBRBEHGERAEAE S - ERIVEFEAPII - EEFiRR
PR ERE — N —FHFEEMBIL - B— N NWNEBREL  BEBEREA
REC - DRESHARSEHE -

(e AT ZERAls - SRMEBWEREBLHERNREINRANES » D

1 ElRET—FE  BRNCEEERARTRREFE - E—RBER—NANEE-ASUR
T RBIZREHBABRN —NSNNEKK » T ES B{5E#EH - Peter Daniel Dipaola, “A Noble
Sacrifice? Jus ad Bellum and the International Community’s Gamble in Chechnya,” 4 Indiana
Journal of Global Legal Studies 435 (1997); Matthew Evangelista, “Chechnya’s Russia
Problem,” 102 Current History 313 (October 2003); Svante E. Cornell, “Global Pressure
Point: The War Against Terrorism and the Conflict in Chechnya: A Case for Distinction,”
27 The Fletcher Forum of World Affairs Journal 167, 170-175 (Summer/Fall 2003); Tarik
Abdel-Monem, “The European Court of Human Rights: Chechnya’s Last Chance?,” 28
Vermont Law Review 237 (2004).
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4 RERERBERETCEHE B

RBRATE R ESE TR > DEED - £ - F - BIUEMER - BE B
HIRAVRE TS - 208 S BIRTRSE R A0FI(Boutros Boutros-Ghali) B EF7#k 1%
NHEEEMENNERES - RRBSBEAG A 2 - AR 2 L R %
(Helsinki Watch)® 585 B B FRITETHI—ED ¢ - BIRAVERE T HERSE
Bl W EE A ILESN S HER - ML ERER PRS- 8
ASCEA B B R vk R S <E LS ~ ETEUSH LR SR B R R B IR ERT
PSRBT R AT B B B RUFAIRE -

AR AR - BREZE IS L5 - BEES BRET BE B R
ZERERER > o MEEEE R EREFERIAEK - KMRIBRE
& o DR BEREE B R R OB SR ERE - B2 o HmERIEEFRE -
A& EE L AUS T AR R R R R E AR A - AR E R RIS E NG
- BRSO RERCHRE - BAOTEHREIM S K ERE BREZLT
(HEEE - HERAEEREEEATEB LSS TERERIEFREAINTT - 5B
(RER S35 [t B PR & b 5 B R R R R e 3 B B & B BRI HE - TREIE R
T L B ARGEE o B AE RS -

AN B E R B

— B&
OBAE
HEE AR EINRILERE G/ NG - SRR R e

2 Larry King Live: Interview with Boutros Boutros-Ghali, CNN Television Broadcast, Dec.
22, 1994, Transcrip #1312, available in LexisNexis, News.

3 Introduction to the Work of Helsinki Watch, <http://www.hrw.org/reports/1989/WR89/Helsinki.
htm> (&% %% H November 18, 2004)

4 Dipaola, supra note 1, pp. 436-437.
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¥g 2 R FR PE b e A B IR i LR - BB Y 3 B2 5 5o 7] (Terek River) -
ER TR AMYE > WHAEEHFLIR - EEEEN - ER AL T AR K
EEZBEEOHM - BERRERT S HERFEHAFRE 2708 5
RHEEEHGEZET » I EREINRILEBRMFRIRE - EEA—FELIR
FIEZFRMATES I BSERE A ER A LIRSS - EE R ImEYT
Do —ATHFERIIR > WEPRKRARE > aeEEEE _THEAR -
HEEENE BN T=Z8FAARS - B A RHEFEATRE S A(ngush)
BEEEEEELENREETECA - HE A G AR EEMITE S
% Tvainakh ; (38 our people » MR A) -+ EHEEREL LEHE ABTHCK
"noxchi; - fIENE T Ay " galgaiy o SNREIAEEREIEEE AR " Shsehn ;-
" Tsatsan ; - " Mizholzhegi ; - "Qarabulags ; - " Orstkhoi ¢ > DIR—{ &
i ot P B8 RR o 57 o R T B (Strabo ) TE BB AR P ERER BT 55 — OCURRAC#L 7 © E7Y
TC/\ O > — (755 3E fE nn M B R th S FR R s A BEEI T A8 o BB A
A SRR AT BE R RS T A JEER AT RE TS BORYE > BN & R BRvE B R R
a8 A(Circassian) - {HRE R A —FAREARE MR LEILE RS —
{E R ERERR A RRRE - 06 BB R 67 R R (RIB AT A R i B R A A s B 2 i TRl Y
EER - @iz UERERAE - RIEREREM BN EEEEE—HH
EHE QBRSO - HREINRI LGRS - MMEBR TR ETE PR R R

5 Chechen Republic Online Articles: Brief Chechen History, <http://www.amina.com/art/
articles/17/1/Brief-Chechen-History> (&% && H July 2, 2005) ; Thomas D. Grant, “A
Panel of Experts for Chechnya: Purposes and Prospects in Light of International Law,” 40
Virginia Journal of International Law Association 115, 120 (1999).

6 Richard V. Weekes, Muslim Peoples. A World Ethnographic Survey, Westport, Conn.:
-Greenwood Press, 1984, p. 202; Anna Zelkina, “Islam and Society in Chechnia: From the
Late Eighteenth to the Mid-Nineteen Century,” 7 Journal of Islamic Studies 240 (1996).

7 Grant, supra note 5, p. 121.

8 Ibid.

9 George Joffe, “Nationalities and Borders in Transcaucasia and the North Caucasus,” in John

F. R. Wright, Suzanne Goldenberg & Richard Schofield eds., Transcaucasian Boundaries, New
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6 RREBBHETCHEE—H

R—TEERENR  SEER S BT E ST TREHRINAALEEEE E &5
TNERREN R EEH L0 -

AT RS R A REIE T A B B Ze L% - MEEERE " va-
inakh | ZREGEWNER  ZLIRERIBEIERSHHET - R+ /\HHic Rk E
HTiE B AR AE T BRI (Argun River)BERy " Chechen | FFEEHE T vainakh | #5%
A8 > AR LA EL(Chechen) SRAEMEAMAFS = E[J v (1-(Ingush)+44 5%t f FA AR DU 1t
AT - EEABEENE T ARTEREVEE S M es8(Nakh languages) » /B
IRETEREE R - LEHEREPIRER - EEESBRFEFEE IR &R (bero-
Caucasian group)tJ—=3¢ » W HEARBEHWESHASZF - EMLWFES
B EHEERNERE—ERIANESHEE " -

BEEHREERMER - I HERATERNSE TR EH A(uzden > free men) » L)
KA - RERFERERBUAHE & EIEERE - BE(elders)FEER & L
ZEMHEARNEE - ERBRIWERIGLUR  EENRESREREERERE
& (Mehq Qel  Supreme Council of Elders)!? - Al 2HEEHSEARLHBERT
BHEEHRED - AR EE B K (teips > tribes or clans)EETH X & (gars -
sub-clans)Z fEHUE| 53 - FREHEEB—E=1+#E » It A& —EREEHRERZ
{8 nn FCHRAE R « RER S Bl v& BT R U MB B VA ST W B (tuqums - self-governed
tribal unions).Z — - Bt & AR E AR HMFTERE - 37 B o] DU A i
BB NARRAERSERENR R E " - E—(EB ST EEER e —
{ERE& (council of elders) » LIEFEFEHMENEE » DIRHEINR K HALE

York: Palgrave, 1995, pp. 15, 26.

10 B. G. Hewitt, “Abkhazia: A Problem of Identity and Ownership,” in Wright, supra note 9,
pp. 190, 197-198.

11 Zelkina, supra note 6, p. 240; Johanna Nichols, Who are the Chechen? in <http://www.
hartford-hwp.com/archives/63/077.html> (B{E H September 8, 2004 )

2 BERREGNRFERBMNAEE BSRFGE-NA—FNAEEBE ERIZHTAE
REBERH—NERN ST EMERSBUAHEN - TEERES  EVREBREGHEHEE
AZEHE &S 8 E - Grant, supra note 5, p.122, n. 18.

13 Zelkina, supra note 6, p. 242.
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IGEBE T AR SSRGS - BTSN RS I NEE HE R TS EEE
HER  KE-ETEHEASEENRERFEBEERE - RRERETH
IR EW R FTE BETERENSES > CHEREEY I EHEZ 2R
# o SHliEesREFEEZEGRIER " -

FETR SO AE B A BRGE AR - EELE AR IS
1A BIERE S HiH (Daghestan) ~ A EE(Tarki) & 0¥ &5 R % (Ghazi Ghumuq)
SR E ARG EEE - AL MENEREREE/ AR ERER
o FIRFFRI{HE F(the Arab Caliphate)ZEPLETHIHME - I H AR F
IS T LU o {22 H SRR R RERZ ERE - BHEREY
R P b FLAR 3 - 3 B R AIFEHER - fE Uit RCRIHLIR - BEH
FHERATERERIL FIRENEE NEENE A EFaHERE " - BIHEEKE
J&(Sunni Islam)7EE F#ER B EIHMN RGN - (HAEERT - WFER T KB
2R B R B R HOP A RBE M - EEREIBIE SR G — iR E R — Rkt
HRHERAEE (qadis 38 > judges)BiZ+-(mullahs FH] » clerics)Bi R #EE F (ulema
EHIE > religious scholars) A B - BER—RAIEIBIE G| & ER—LEfe iid + 3
FEtEH L TREEREENSNEREENARBRARDIR - EEIER
B RO R BT B L R R EIRR B E - [BIZkAYE % (Islamic  sharia law)
BT A B 2B (adapt, customary law)ififF '@ - &y BRERHE
A EEENERREE > A HREFERITEBIREREE (qadis)EBH +
(mullahs) - FHEBEAL W EREREE R - RILHREZ ey LR
FEEEFEARITERE - [MHIEES S AR MLGREIRTT - SR EA

14 Ibid., pp. 241-242.

15 Ibid., pp. 242-243 FEFR (FHT M LAY R B REFTI B W EE R RNWEA BB IRETHFRER -
40 Samiil Mansur $25E RIS SO3E R 8L Anna Zelkina R[F] - F i Mansur §85H ERIF
HT RS R A B B 2 i E (Daghestan)fH[E] > #EFETC/ A - 55—2% Jane Ormrod HY
EEEhEE Zelkina T > FAFHEREERE -ESEEENIE -

16 John F. Baddeley, The Russian Conquest of the Caucasus, England: Curzon Press, 1999, pp.
246-247.
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B BEEEEFEEEIGARHAREEEHE - B2 e EET @RI &S -
R - B TR IR R R AU B M B V6 R v Wt BR s AP B oA 2 - Mo IE U A F
it > A HER SIRBRIT R R B E BT % BEE KRRV B (L > IR R A S TH
RREE - BEE TS RE SR MRESIE RN - EEHEEE KRN
B E TR AT REAEAR CAX - SRR R R R R SO AR R AT B R AT
ZREA -

MEEEMBEZRAFHRARESERAREHNEL —& - EEEIER
HURERE TN ER - BIBEIEREES HrtieE @{Elﬂfﬁﬁiﬂ’]m ERfE®
{HERSRBUERE (ulema) i ETERY IEME (R AT R B IR EZ BRORBAR - MER T
%?ﬁaﬂ@%&EET%{*«‘(QM&H)B’J@%%E 1ﬁm?ﬁ*§ﬁzfﬁﬁﬂ¥%§—lﬁﬁf«<ﬁqﬁﬁ’9%
AREEEE S o FRIFIRAVERIR B K AE i I SRR - SRR - W HIE
%ﬁiﬁdﬁlﬁﬂﬁ(murlds, adepts) B AH{S I AHATILRTR A LA BIRIHAY RE - LIk
EARTALE R H#200N © BRIEIRA SR — (7 #i(sheik or master)5 [H - HRK
5|F3{E(murids) - 3t B B2 AT —FIREERERTEIRE P - TEARIFIRG ATRIRE AR |
A ERTEIRE] > R M (E R (tarikats) © 5 HFSHBIR(Nagshbandi  tarikat)
BRI Z0K(Qadiri tarikat) o "R BEIKERER - If HEBERER - B
EH TRR ) RBREMER - I BAE— N/ \OERER EHTHEITHRIR
R E B BT IR IREOK - KNIt - Rt & REEF 2/ N R RRFT K - —
SERARR PR R BB g (AP BRI R ) o A RRRIRB IR 8 (BRIE
IKEFT) - B — R —(EE 2 BRI - DREERIMAARY -

17 Kathryn J. Webber, “The Economic Future of Afghan Women: the Interaction between Islamic
Law and Muslim Culture,” 18 University of Pennsylvania Journal of International Economic
Law 1049 (1997); Matthew A. Levitt, “The Taliban, Islam and Women’s Rights in the
Muslim World,” 22 The Fletcher Forum of World Affairs Journal 113 (1998).

18 Alexandre Bennigsen and S. Enders Wimbush, Mystics and Commissars: Sufism in the Soviet
Union, Berkeley: Univ. of California Press, 1985, p. 2.

19 Grant, supra note 5, p. 124,
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Chechnya Mehq Qel B INIEFEL2ME  GRIREREY
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Tugums (self-governed EEER RS > AT EEERE T &
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E R BBt /(I EEBE S IR UE - FRRRARET
R (HRIEILLIAT - EE AT HEEBRIMESTT - FETEEE R PR R A
ez — - BB (FHEE) RHERLEESEHHEA - BERAERE
HiRE O Ih PR - BIANOREE 2 (8 R B R AR IR SNRY (R TR B B > 3t
(mullahs)S85EEEE F (ulema) » DURAEEAMGEIENL - BIANEFRARITEIRERIK
—ERIH AR ER - ERBIERDAT - SR LB ERBUAM I ERERE
B B+ B HE - fERAMEZEA G AR BGR R HEEES
MERILAYE EE - KBS RBIRIESERN - LB HEREH Ly E
1FEF] - AR EET B EREE A& IFE I URET7 - It H FaiAHE L
AR EBIIHER] o BT R RN RBEENEE AREE > E2
TR+ 7S tAC e A B S AC A BT BT RS S KBTI skt & 193577 - (B3

20 R—{ReAfEERHE -
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10 REFRBHREFCEHEB M

HRH - GLEM KA (Catherine  the Great)7ERZIRERy T AIBRMAERTHIHIARK
R EE—C/\AFLa IS E{HE(Count Paul Potiomkin )i {ER73H & HIHE
B 22 o HENARE ERYER R & (Napoleonic  Wars)i i - FRITEIIKER
ENWERIESINRILGES - 3 B2 I HEER ABEET DU
A - SEEFER KB (General Alexei Yermoloff)7EH iy i i Bl [ 0 50
% NILFLUERBEERD 28924 - EEEHREZEHRERRE S
— W HRHEER R EE — N\ — O\ — /I EETR S - 2
B B A CASHRE LARR - (R ET L BITE B R B E RN REE T = 3R (LR
MR E KSR KB (Imam Chamil, 1834-1859)fEEEHKE - B
AR R (B G A L BB BT - BEREE— L =N ERE » I AfE—
NHOFEFRR TR BRI ARRER - EE N FIH9E B oA
Hl— A =FF— /L AFEHEE K BB F(Crimean WantEW)& > BIfE+
HHEPEHERE CRESEER) SRBFLP SRR R ECHR i
TiREIE R - TR - B BB R G E MR E G - FEm
HEARBEREFEARCRUS R AR o S £ — /A A OF B A58 5 B AP
E o M HE—/\BNERERE T LR > -

“ IRRBRE

BEPRTE W D 2RI E A & 24 b B R B A R A S R D& S) -
HRDEERE—/\LNEMERNFEERHE N B AHEERE - MFEH
HBOREE R R BORIE R AL R IR R - SRS ERRETE - D
BRI (BRFEIR) FATEE KRR RIMART LR EE R TUREL - B
"G (Kunta Haji)(RE B RENIABGER-RHIFBOIRSFE A » 75—\ ASFEE

21 Moshe Gammer, Muslim Resistance to the Tsar: Shamil and the Conquest of Chechnia and
Daghestan, London: Frank Cass Publishers, 1994, pp. 1, 2.

22 Baddeley, supra note 16, p. 46.

23 Ibid., pp. 68-70, 99, 106-113; Abdel-Monem, supra note 1, p. 243.

24 Ibid., pp. 437-438, 447-455, 458-459.
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HE - #HARARBEBESNYER  HEMOIPE—/UOSTF B R ELE
BiEE - BEITREMRE BRI W HEREEE BB RSB S - RIE
YA A RIREAILANES - w2 - R AR EERE - FHhfuRey#sE > THE
SR A B 2 BREBEEEREA PN S8 EM - S—EEEKREL
FRBENR—A\TLE - BB RZERENE T HHEFRBNEE> - &
FIH TR E B R (Alibek-Khadji Aldamov, Simsiri, 1877-1878)HHHC AT
¥eEM(Imam FIFH) » I H G EKE — B 71 5 E B 5 At f st I g =5 4 -
2 RBITERE R FEEARE - EnRUENEEEEAREREEE
REEZENRYEE - MBS EEF > -
PEE BB 2 N AR F B S dy 28 58 15 58 H B B HY WY (B BR JE IR
( THOIR, 88 TR, ) BEE—NL—CEEZREHERE - EEKBENEET
WEREHT TR, BERE— \ANFLURBHEER "Rk, < T BEE T
—CEBRIEEEBUSHBRNEEMAT o "R, 8 ABRE T (Uzun Haji)
H P {EFEER IR ERE - i BE— L —tF /A A RZH(Andi) R SEN HE =R
FEEES N RBEWME R - I XGREME TR T #=(Sheikh Na-
jmuddin, Hotso ) Fr B 3% 5 BT H {3t @ A S Bl sl (Imam) - AT (R
THRIK 5 BCA o AERICT BUR B HAK R — B BT i (murids) SEAE B R T B by
FEH|(shariat regiments) - i B ¥$HEAEATEEL - Hit B R AT E R AE B R 1)1
R RZ & A E EBOMEE SRR - FRLIB AR E NPT T E R EH
- EREGEREEE DTSR LME SR H R EBRRRR T - RRR A

25 HERA-LHACHY R AR AR B + B HECFH AL AE AR & % (Congress of Berlin) BB {77 F(Concert
of Europe) S & AT EE 4 R A SCHE AR AE 3 » Bl Treaty between Austria-Hungary, France, Germany,
Great Britain, Italy, Russia and Turkey for the Settlement of Affairs in the East, July 13,
1978, 153 Consolidated Treaty Series 171 558 BSOS » SZEHERBEITRSESS M
RELZAFEFRE(Anatolia) R - Hrp - +HHEHERZLAE - R+ KEHK(Andahan, Kars,
Batoum)#5 B FEHT -

26 Grant, supra note 5, p. 126. Tchétchénie: Lutte de Libération Nationale, The Chechen Times,
No. 7, March 28, 2003, <http://www.chechentimes.org/fr/chechentimes/7/? id=1076> ( BIE&
H Oct. 11, 2004)
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HERZ® - TR, MRS EE MR IS IR B R BI(North Caucasian Emi-
rate, 1918-1920) - EERFERIVTEBGEBEE T Z2RER - DIRESMEHE R
HUBACRILAR BN - (BRI R RAIEB B #E ST B (Bolshevik regime)
ERTHERBCERFHEGFTRFOMENEE - "R, WESERSE
BISh - PR M B BB — N A F T R A R R IR - TERRAE IR B
B R R AR E R - USRI R T2 % - B HE DR g &N
RIS R RE T Rt E R RENBCAET ETEHRE - L - =GR
FARUEVIRBLERNERFAEE - TRE-NAFUR » EENRFUEESRER
EMEL - FEEERE N/ VE A BB R LB 2 AT R BB E
fil o BRI — BRI RIT RS I1TE) - S S — kAL - W HEE— N
—OFFRLUAAE R R R T8 - B e EREEE R %
BRI BRI E B H AR E 84 - I H #H B P RBUTE BB E 2
—IEFFRERERR 2 o RHERIESINRIUE - AEHBRATATE S &40
B GBI AR LB AN E ERE R EIHMIARRE -

HE L RIRIE K (Joseph Starlin)fE— L = CEH RARBHFTET BRI
By o —ADACE R Lt fE RS R IBHI R (Saadullah  Magomaev )7 SR {K/E R HI 78

27 Wimbush, supra note 18, p. 25; Richard Pipes, The Formation of the Soviet Union, Communism
and Nationalism, 1917-1923, Massachusetts: Harvard University Press, 1954, p. 216.

28 Not Just for Fun, The Chechen Times, No. 7, April 06, 2004, <http://www.chechentimes.
org/en/comments/? id=15545> (@& H Oct. 11, 2004 ) .

29 Wimbush, supra note 18, pp. 27-28.

30 EBREEBUFAE— L= OF— R =+ B R EE G Z S fF R ERAER LI B (Soviet Moun-
tain Republic) - B & B EMT - FEMTE - BB -EMEE K KHF(Ossetia, Kabardia,
Balkaria, and Karachay) - FRfABIR Rt NTEZ B R TS » P LARREH BUR ARS8 el B kB
BEERMEREAE o SRR AR 6 A4 T AR - 10 B 81 R BE E RS -
BEE-N__H+—HA=+HBREERYE  LRHGTHE-ATHECACHREEE
A E-NZNEYE > EEEHREBENG M EEE _ERGIHREEN ST EEE - —
HigEME - W= "E+ " B A BHEA R ERILHE - ETHBCRAE R E F A 0 EH
BRI RERI AR BB B E B TCE — 843 - Grant, supra note 5, p. 127, n. 36.
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BUEHRTREFE S LEEHHEEHASENERA - HiFHREZE+Y
I o BRI EEEMEL ( Narodniy Kommissariat Vnutrennikh Del, NKVD,
People’s Commissariat for Internal Affairs, NBAARZEEH) (HBHERZL
% J5 Komitet Gossudarstvennoi Bezopastnosti 5 KGB KJFi & > HETHEFFZL
% f5(Federal Security Service)AUf{, KGB) By A BFIIATEAS TR KL e e HoAth
HE R IRGE A AR IR IR B R Ly > R B ERERBIRET - RE © &
BB EEESHESTHLUEFISZENBREREAERIRE - #ERit S
BN ELFERE NN EEERE  ERMLEREEEASZHE X
(Mairbek Sheripov)Ei{FE|FiFEFR(Hassan Israilov)fHf&NR TS » W HE—
WOEBERNELEE - FAMBEBRE-NMNOF-AEFECRERRNE
o LR MBENERBGE S MRET . [ AN IERE S EENERL A
R ERZEEMAMEHRMANEE  RESRE AL ERESE - (RFA]5E
WhiEEEBREREEEENSE > HRMEEERM —ERE - KENGH
ANIETEE » EES—E2E 85 HN/NEIR S AR I ESCGEH E R EAT
B I8 - EINER R S o 0 E AR A 2 RRE R B A
SERE - 3 FERER AR T HEI P ERLHIE 2 AR B i R B (Nazi )
1T > 30 B E— LI A A (R A A B 4G 1 B Y SRR A SE M R (Oss-
tministerium, Reichsministerium fiir die besetzten Ostgebiete, German
Ministry of the Occupied Eastern Territories)3? » pfHRFR/na 35 BHEBI A BT
o DiaidtE iz B % £ 28 (North Caucasian National Committee) ks H 5

31 FEMERUNELEEE S > HAEBEBEAREERCE  FR—NSNERMELE
# o Adam Bruno Ulam, Expansion and Coexistence: The History of Soviet Foreign Policy,
1917-67, New York: Praeger, 1968, pp. 289-294.

32 EREEAGERES - AT RN E ERE AR B (Alfred Rosenberg)fRiE T - XE EAE
AL SER o 1.C.B. Dear & M.R.D. Foot, The Oxford Companion to the Second World
War, New York: Oxford University Press, 1995, pp. 966-967, 1044, 1049-1050. &5 FHF
i#$%h(Heinrich Himmler) S 8 X (Schutzstaffe )ik 4 f218 Lok Ay T EHRREERAE - From
Wikipedia, the free encyclopedia, < http://en.wikipedia.org/wiki/Schutzstaffel > ( FZ&BIE
H October 12, 2004 )
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FHTAGE - MEARTERERRIEEEE - (LR REER B EENT
By > I H {5 RS SR NF R 253t 23 -
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E RGN AERBRIAIRIG T ™ o M T Bl o n v 1R Bl RS I DR R S BRI A TS I
B E AT AGRRR R R AL - K AR - KB ESEBR &R e
EBEZIF TR - R > 5 E2IEEHBENEL TArEEn s - a0
BIFRH T BRI R EERH R - #RMT FE H B R BN A 1A ST T SRR - B+
AR ERE R ZE LRGN - ERFEOERESENTFLEE

2 PINEEMEL AL KRB - CAFERE —/\CEE—H Bl RHELE - S HEEE
SR A AR R o A H R R B B A AN R BB 5T - FE— /\VERERFELDIET - (R7E
R (REZ AT A HE 2 R 3 FURTEBUS L h 2 1R RH -

73 B EENTIERE Z PEr » B’ Edward Allworth, Central Asia: A Century of Russian Rule, New
York: Columbia University Press, 1967; Edward Allworth, Encounter, in Edward Allworth,
Central Asia: 120 Years of Russian Rule, Durham, N.C.: Duke University Press, 1989, pp.
1-59; Helene Carrere d’Encausse, Systematic Conquest, 1865 to 1884, in Edward Allworth,
ibid., pp. 131-150; Michael Rywkin, Russia in Central Asia, New York: Collier Books, 1963;
Seymour Becker, The Russian Conquest of Central Asia and Kazakhstan: Motives, Methods,
Consequences, in Hafeez Malik, Central Asia: Its Strategic Importance and Future Prospects,
New York: St. Martin’s Press, 1994, pp. 21-38.

74 W NAE— NMOFAE — N\ A OFE IR AR LR R SR R R R A - SEOFESHL -
g -~ D EHE - CRGTE - BAEE - 136 LW ST (Satara, the Jaitpur states, Sambalpur,
Baghat, Udaipur, Jhansi, Nagput) - Stanley A. Wolpert, 4 New History of India, 4% ed., New
York: Oxford University Press, 1993, pp. 226-228.

7 Grant, supra note 5, p. 158 BIRGEAIEXRBFEEHRIFIARE R I BRI R A28
EARHT B - 4] Treaty of Cession of the Menimonees, October 18, 1848, U.S.-Menomonee,
14 Martens Nouveau Recueil (series 1), p. 244; Treaty of Cession of the Indians of Stockbridge,
Wisconsin, November 24, 1848, U.S.-Stockbridge, 14 Martens Nouveau Recueil (series 1),
p. 254; Treaty of Cession of the Pawnees, August 6, 1948, U.S.-Pawnee, 14 Martens Nouveau
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I - AR R E v DU B R AE R KI7E ARRE T A iz i B
PERERTIBRA) — B HHIRE T - RS i T E TR Y
HEAFE -

HEREENEREREROZ T RSB FLEME > IERMBEELEE
% H R LR E R 1 & & (Turkmenistan) ~ 15§ 75 (Kazakhstan) ~ 8 S8
(Kyrgyzstan) - #8355 (Tadzhikistan) - 80 B%% 552 (Uzbekistan )S: & f5E 1 th s
FER AR TSR ROAELER » BB S AR EENER - T
AT R R R B BRI h R BUA R BB F - fl-Fhi B E(Kara-
Kum) BRI SRR E H E S o PP AR E BIERR 5 2 A
MR > IEE BB R ER R X T LIS - R - B 2E L NMEEAMR
BTHBCaB EE - I AR R B IR L REE - —E 5
E— NN — AR AR % 5 BB B PR AR AT 5 3 A 18 (M R E L A
T BRI REBRZENTE - BB ERENET RIS AR
73 o BREENTE S H A BB A HS — it S AR E R - (R FrhEEsE +
PREER B EMNER 8L T A RBT RE - AP EL AT A /R B
S—{EFE IR S - FTRERI AR - LS - EIRIEA Wi
HHERPREEEE LRSI A o BERYEEBATE ERD BT
TARBENGERR N L EHIARRE « TR ARERMBYTETEIEE B
RF X Rt 2 R ST S Fr B HER B 8 v - R i g+ R E R & 4w bt
ABRET - BT R EN MR R ERBY MG EREH hEE— o —
FHIB DRI R LB IR - R TR = IR R B - B
MEREHESTRE - BERFFSCR HEREIRGEINE » (BRI AR B
—TERRB MR - fE— NN —F B LIRT - BRBHIAMERE S I (8 R e L A 28
THISERFTERE o 5 T0A] T R SE - RO T R (AR FR RS - 3 B AR R T 4

Recueil (series 1) p. 214; Treaty of Cession of the Wyandotts and Delawares, December
14, 1843, U.S.-Wyandotts-Delawares, 14 Martens Nouveau Recueil (series 1), p. 211; Treaty
of the Chippewa of the Mississippi and Lake Superior, October 4, 1842, U.S.-Chippewa, 6
Martens Nouveau Recueil (series 1), p. 610 - Ibid., p. 158, note 140.
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T EHREREEZRBAMGE AR SO R T AT RS B E T LA
5 REERSNETIEEER - EAHRREFREIFE LS 7 -
2. EERYEERT]

BT INPAEH W FFER R PG R R LB - IR BRI - s
REF E5RE A B HIFT AR B th B L BRI - It > B T PREREAGERIHE
ERER  FENTISRERGRER - I H Ay DIIHE R AIETT - EMEZE
W - ETERAKBRRFHELIEEANETE B - IS REBIEH I
sl R i A TR HET R RCE TR T R - B0 R KB R C BUR (govern-
ments in exile)EFH (FFERBIERE « fEw M HMBE L EATAEERMEE 77 - K
REHE =/ NERR B Bt TR aNEE - T ERGE =B
0 AIRE - DG IS ERRBEERTEME - EEEB(PEE(The Chamizal
Arbitration) 38 E 25 B CIH B £ BRI S FEE ST (Rio Grande)& T
B BT o T R A L SCE R B — R s B - B SR SHPTaRR
e ER B PIRIREE T -

SEERETMES @ st HEERESMRIBUFERITE - BMLAER
F M — R R A RE R B ARV E E A (locus  standi) - JRH]
H—EE R A ERRNDR - RENEREBUTCIP AR R A H B e
HTE AR = B3 DART AR M) & B A S B SEE 1 - Pl ] AR EE R T
REATRF B INLARERE - (B SRAC SR PP RR S IR B L =+ HAiC R D MERE
—EYERIGET - MYTERHMRE RS thREs - BT R 3 A BOoRAOFFAE

76 Grant, supra note 5, pp. 159-160.

77 1EB K (rempori belli) » FeI A GHAAETT - MEREBINMEE TR BRI A fTREN & 1T
ERFRAIAR{EE K - Brownlie, supra note 59, pp. 153-154. 5 T EEUSIFRGETT - (5RLER
AP B i -

78 Chamizal Arbitration (U.S. v. Mexica), 5 4JIL 782 (1911); Chamizal Case (U.S. v. Mexica),
11 R.ILA.A. 309, 328 (International Boundary Commission, 1911); <http://www.rra.dst.tx.us/
¢_t/history/Land/CHAMIZAL%20DISPUTE.cfm> (B H Oct. 21, 2004)

79 John Colarusso, “Chechnya: The War Without Winners,” 94 Current History 329 (October
1995); Nabi Abdullaev, “Chechnya Ten Years Later,” 103 Current History 332 (October 2004);
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g A R o BRI B B A I HUAE R 8 S ARl O R A A R PO T LA B (T
8 H R G T o (EE R R A% I TR B A B 1 T R A SR BRI A T R BT
AT LA B R S Fr A MR ARAT AR - IRtk 5 ROURELE N B 1%
FRPiek - EEE LREREE - JTEERRERER RS E RRE
BRRFERINIGG - Wit - EEFERRREE BARENBRRE R - 73
FTEREERBEEEENRT - MM AR DS IR ECE R K TTEE)
RAEFFRIE EPURRAVERR, - AR EEEE - £ B FEIZE(The Temple of
Preah Vihear case)*® > REIFREFIEEFHIFTAIRAIELFIEHE - RIS
AR BRI RE A 1R BRI FE 0 <R T R AR 28 - BIRR R AR E (BN
) EME SR ERERIEE (R AERAINRER) TS - 25k
FIHRBELERE AL BT ARERE 88 Y EREI (7 B R < i A
(BIRHHZE ) #FNHhE DUk E kBB AR & B - B E AL
ZEREENERSOHIE2HTE - HERFX - AF B E RS R
B & - ERE T REEA WA AR AT SRR H BT R 2 A IERH
o BERERRRMBRERARE  ERNIMETRERREETNHERBRA
ORI (FEERBIRIREERR T ) HEMERTEEE - KR7EHE R
HYRE A 538 & 1T 75 22 (L A FE LA SR s s P B R B » TR ARz
TaENR A AREEIEY o EhiA R E R EREGERTIERE TR » it
HIR M AFB2IHEEEER T T E IS ERE TR ETHE S IRT—
#Roy o INEIBERREEGES - Bk o ATRePIRINEAE - EREEE
BEEORTRMERMLRE ERraR ErEEiE -

Evangelista, supra note 1, p. 313; Anatol Lieven, “Through a Distorted Lens: Chechnya and
the Western Media,” 99 Current History 321 (October 2000).

80 Case concerning the Temple of Preah Vihear (merits), Cambodia v. Thailand, 1962 I.C.J. 6
(June 15, 1962), <http://www.icj-cij.org/icjwww/idecisions/isummaries/ictsummary620615.
htm> (#% H Oct. 23, 2004)

81 Ibid., pp. 30-31.

82 Ibid., p. 30.
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3. B=ErnENS

BERR D B E T EEPTE - N E ARBERRERS BT R A T RE N - RS
= BRI PLER T AT DA SR - R R L - SER LR R IS ERE
FBIEFEAER EEEM S - AR B IR M3 (The Legal Status of
Eastern Greenland case){Ri# K A& a0 - HIPTE #EFim 3¢ - PR E
e Bl B 5 = BB PR R BRI AR R BRI R » LLUBGE BRI A S R iR EAY
FRIEREFEERESAS - BEBRATIBREHONE/ELE T - HBEER
(Permanent Court of International Justice, PCINFEZILIEF D PIEHRAITE -
WHREEEE B FFHENGFE K - 1 2EEFEEFENTRRR - 4 BLAEEE
BT IS AT #E RV TIERIE © AIPNECHARE - MAREETR - =&
(iLfg%e ~ fifR#Enn - BWEnn ) HNBERBEEHXRH®E—LEH - REFE =K
HIRT 2 P BT M R AR AR i X U RE R IR B 22 P A HE R iR ) - B SRIE Lk
DB E A BN B RETE - H P RPTEE B8 B C BUS #E s /P 2
8 BERNE L ERFEREE AR T B BRI R TR ERE - LR
AR E SRR R IRMIGTT R - KL - AL AR A RS =R7E
T AR AR A R EE RSO - B B LIRS =R R E
SETRR 8 o Bl - MRFRETT B HAE R E R AR e R B T & - F LA (the

83 Brownlie, supra note 59, pp. 153-154, 155-161.

84 Legal Status of Eastern Greenland (Denmark v. Norway), 1933 P.C.I.J. (Series A/B) No. 53
(April 5) » AFFIEREER -

85 HEARE —REB TR FHENANT - ERESZ2ENCHBERBERRARBMARENEE
R o A RIEIE AL RSB - R (RE R S i P 2 SR AR R Tl B R B E A & o
fEad ~ EHEBUK IKAE(Goa, Damao, Diu)JE R AR EITHEHIFIBREEHIER - Legal Status of
Eastern Greenland, 1933 PCIJ (series A/B) No. 53; Quincy Wright, “The Goa Incident,” 56
AJIL 617 (1962) - HEFAHELZR] » BT LAFRIEAR AT AR RO E BE ks
EHE - L BWEREENEY  ZRERNAE R - RIENTEREMAE PRI FER AL
FRINEBYSRERE - EGENA ASR EREENSRE T RN g Rs -
Hall, supra note 56, p. 143.

86 1. C. MacGibbon, “Some Observations on the Part of Protest in International Law,” 30 BYIL
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Russian Soviet Federative Socialist Republic, RSFSR)EE&RHER T & EFH It
FIEE#2(the Union of Soviet Socialist Republics, USSR)ERELZEBEFAIIG
HEE TR LFEE - TEFRMEBRZRZURA - MExEBRARE R
TR E R TR E R ENRRE » DREEERRETHTE
TR AY - Wt ERESIEE (NFEREISERE) TSHERE » &R
T S S A R S i R (T B R R BB A SO B 2R IR AR PR 80K o 1 e 38
SLEREE - JRRNATRTAT I — - B E RS EEWEERAERTT® -

WA ):) EC kT = P N i

TSRS SE - BT IR R AE SRR AR+ /A R RE LAl
EEAR SRS » EEEEA - REEE—/NOFRLATE —E##|
BATHITEUE BETRY - B —EHEBIENRFEE REE HE
7% o (RIBIABIENEARIRR] > S BERES —HRBNER EFERETHE

239 (1953); 1.C. MacGibbon, “The Scope of Acquiescence in International Law,” 31 BYIL
143 (1954) RF BB S AT LI » RERARARRNIHE RS LB/ RBEXEES
THERCR  BAIER B AL o (BRI R DME AN E N T RAER ERRE
RHER T R AT ik D BRI —I81E - (LR IR EEER E R R WY FROEEMES
BAL o FIANFEAZEE 52 ] DL R L BT A OB B R W 58 R AR AR LR - B I
FHEHRLHYBL S K EENER -3 EMMIWEHETARTERIBRERE
—R_RAMERENTER ST - BAENETLCEHAERERFHBNER L - REEEAME
KES R B R BT R E R TR AT RE A R R L B - T RANPEAFR R PIHRRIGE - M
P EA R ARONE R R E R E EEN - R RIE B RRRT - HRBEUE
IR R BT 2% - HESFINERESIIFRMERGHRNERENRE - ARt > FEN
B BRI B 75 I B8 L F1 B (the Boer Republics) 5 FFER 85 .2 —(one Union of South Africa) »
BEBEEDIILERSE -

87 Sharma, supra note 53, p. 111K MERMRIEE © —RERREILFTEERTEE
RIRERE + R IR AT E R I DAL A TR AT R AR -

88 Grant, supra note 5, p. 163.

89 TEBRBHES T @ B BUFH T S RF B L TIERIE T - (BERLHBRBTECREE
ST AR E SR E - AR LSBT BRI R N EE A BUT S - A—
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H RSB G LA ITRO 6 F B T AR E R - EEHMEREIFEEAR
NG EMREEREFTEHER - FLURS R E AR - Qa2
Rl WREMELEWAHLMBFENRNEE - FRExBFEREFRNG
I a0 AR I IUS A L A E R B PR R R R R A -

ORRKBE B

B2 — R FARB LK BB R A # i #0 RSk A] LU E R Fr A 1
AVRRIBLRS - 0 HAE S8 R ALK - R E EE R EERRI R IE
FIAREE - DURHBRIEARAMEMIEERS T - KBRS REER L+ — R RE
W R IR E A - BER REIHEAZE R E B LI 6 A
KEAAE B R A E 52 BB PUAE L - K - AT 6E A 5 P iUS #y £
WIRH S Bl B A E (R IRR R - I — B G R E RSB g &
BIME - /REIRZ AR A R AT E A AR - BERSHEBEEE
PRTRENIAGLE R CE - HEEHHEESOIRRA] - BEZ > FIEERET
55— HERE S FF (obligation erga omesa) » JRENA] LIS AT E BIZ
FIREAREBIRA > REEH SRR B A BRI B
HI > AVE E SR RS R B g 8B - NIt - BIEAERE AR IR WP ER
BREE  HREUENEGE L AEEAE AT EBIEE EER - flaE%E
BIRAEER - Ba BRI EYIGER A EERu< (East  Jerusalem)8 X Rd &

EXREENERANE - (HEEENM AR LB R BRI MG - UREE T
HIFTHE -

90 ¥HEMEFEHi(obligations erga onmes)(RHBISERT AT E KR - BieHB BB G &g
#£5%  MAIHEERSENRSRZ R TN RHEREZER - ThH RS & 28R 80E
& o Barcelona Traction, Light and Power Company, Limited, Second Phase, Judgment, ICJ
Reports 1970, p. 3, para. 3; Jennings, supra note 53, pp. 574-575; Malcolm D. Evans,
International Law, New York: Oxford University Press, first ed., 2003, pp. 142, 148; Peter
Malanczuk, Akehurst’s Modern Introduction to International Law, T Revised ed., London:
Routledge, 1997, pp. 58-60 - 77 » B MERER|(rights erga omnes) K - JRENMER|Z T L)
B it & 2 HE R B KB THE AT -
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(the Golan Heights)fyE B ELSCRFEZFERATILAIA > o FREE LB AR g o
T8 EC > R DEREEE LR EH AR E C e 2HE - SHA MR
Bt BRI R AL — B A E I THE R - SRR IESAERSBEERERIL L
ATELEFAE - If H 2 BB B Fr AN rT BER A ECR 2 - HCR B EE AR RE
T LAE AR IHIEE T RS E LA EETEHE > -

91 Security Council Resolution 242, UN. SCOR, 22" Session, 1382n Meeting, pp. 8-9, U.N.
Doc. S/8247 (1967) and Resolutions 252 (1968), 267 (1969), 298 (1971), 476 (1980), 478
(1980). B & Bl % 2 H B 58 LA B TR RS S 5B SR HOBE v - Security Council Resolution 497
(1981).ZHGRELIBTUEFELRE =R - Bl & B G HEZH GH 56 L F T AN &
o LA B E RERESST - John Dugard, Recognition and The United Nations, Cambridge:
Grotius Publications Limited, 1987, pp. 111-115; Thomas D. Grant, “East Timor, the U.N.
System, and Enforcing Non-Rewgnition in International Law,” 33 Vanderbilt Journal of
International Law 273, 291-292(2000).

92 Lung-Chu Chen and W. Michael Reisman, “Who Owns Taiwan: A Search for International
Title,” 81 Yale Law Journal 599, 654-655 (1972).

93—t BRI BB S EAE— P B 5 (R R R B A LAY AL - SRV B o A s =
KEE(Bogota Charter of Organization of American States, 1948)FE -t {&E F IS SE
+ o 119 UN.TS. 4, 1258HR M — L=/ AETARR IS E LS E S (Lima Dec-
laration on Non-Recognition of the Acquisition of Territory by Force) - [an Brownlie,
International Law and the Use of Force by States, Oxford: The Clarendon Press, 1963, pp.
101, 116-117 B & B L & 55 VU " SRRFEFEH T AT LIEF F RIS FH 1 - S.C. Resolution
242, supra note 91, p. 8.2% Bl KB & BI B R RA I R B (R EL & 7R BIFR R IR Bl 5= (Declaration
on Principles of International Law Concerning Friendly Relations and Co-Operation among
States in Accordance with the Charter of The United Nations)&#E#R H R A RYIEH) R ok
# o BEHSATE -BE LT S Rf BRK B R IR B B H R - AR BRI EE S
FAFTEUSBIRE NS LUAGE Ris @ AV TS - G. A. Resolution 2625, U.N. GAOR,
25t Session, Supplement No. 28, p. 123, U.N. Doc. A/8028 (1970). K& FE==—U0%kka%
EEBEBELLGEHRT - K E BB FE IS BRERN ST RS SREE RS
7 BRERURIIEEFREEEENRENME - UN. General Assembly Resolution 3314
{(XXIX) on Definition of Aggression, 1974 U.N.Y.B. 845, 848, <http://jurist.law.pitt.edu/3314.
htm> (B H Oct. 28, 2004) FIRHEMMEEFIE KB+ ZHRME - DIEEHAIE
HMBRHT R SRR - P AR AT i IS S8 L B R B R B A% th AR A B - Vienna Convention
on the Law of Treaties, May 22, 1969, Article 52, 1155 U.N.T.S. 331 - B{EE R 12 EE5E
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(4% 4 B B ik LA B UK

BT E— E B HERR FA R LS L PR A RERIEUS TRz S - (ERRENBE (R IR
BRI G R E AR T MR LU —THREE R AR I E A A e R
B - EBIEIRERESORATERNER » SOAEENTRIAMZEGE RS =
BIBRERAL AR AT AERYIE Y - IRBIME AR A ZH Bl iR P R BRRE AR & - 3R (BB
B RN F AR T T AR P B BB RIS REAE (7 R B L B RERVIS 7 =0 - A
HiE—HIUE > AN EREE LIS ERNEREEMREIER - 5B
B HE R ATRENE LT R ERRE MG LE - ATE A DIRFFA
77 - BN B E R A WA AT A R USSR Lk R E R IR (DR IR B
REMESE SEWHRTEERA - R T RERRAEEG A BE IR IT R
fii > BAESHESRENEE (EEANEEE) & TSR RIER

(E%) & "BRITERREE, (k) - WAt S ERNEERRRER
BT R 0 JRBISCACH A R R AR ¢ R OO

IR & B G E B (REE S E U B AE— 2 - UN L@ AN BIRERER
T P R R E R T REEME R T EANE @R DR A R - LHEEREX
$IRTELE - Security Council Resolution 662, UN. SCOR, 45" Session, 2934 Meeting, p.
1, U.N. Doc. S/RES/662 (1990).[EfLLR I - A B EE MG BN L HHILZE
I EhHr ey E E R A OFEHRERE(S.C. Res. 550, U.N. SCOR, 39" Session, 2539 Meeting,
p. 12, UN. Doc. S/INF/40 (1984)) ~ S iRiNAIAEHE =0/ VRS REE(G.A. Res. 3485, UN.
G.A.O.R., 30th Session, 2439 Plenary Meeting, Supplement, No. 34, U.N. Doc. A/10034
(1975)) » R EEELEGE _ASRIEE(1970)(1971 1.CJ. 16) » FEIEHREEFERMAKLL
IF (PUREEFE) IREEHUIERASE - Korman, supra note 53, pp. 249-301, 347 TufE— LA L
% B LERIGEEOES - DLad] (—hAt s AORNA—FRIBEBSEKXES
#) ~EIE (—hA—FEXRE) - FRE (- WA\ TFREEEE) ~HE (—hEA~ER
i) KRz (—hWOEREE) -

94 Michael Walzer, Just and Unjust Wars, New York: Basic Books, 3% ed., 2000.

95 James B. Beam Distilling Co. v. Georgia et al., 501 U. S. 529, 534-535 (1990),K#EiEE
Souter {4 FIRE T M Rk b e 52 oM F & R B SR BB R BE - FrLUB I B S s IE et s —
TEEERTE > MR AR S nE (R 5 R B 1% BR (R IR Bl R (R RR S -

96 Island of Palmas, 2 R.ILA.A. 846.IHEIERT E KB {F{hEk A Max Huber B IEER SRTE
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— IR EIF— BB B R S - (7 A R RE B R B L (L B 0T B R R ST
RERACRTE - AR RE 2 TG R 28 TEAE AR ok AR IR M (L R - BRIERFERIEM
RIAIRER: e 2 INLUERE - (HE R LI AN B BEEE - 4 3 LUERRY
BREREENLERBER - ERAEFERSUTREBUERZENITA > TR
BT R (]38 R AEAR UG B PR B REBR A FTRE BRI DACR 2 - (G B — (i & S
IR ERE - HFIRES BB TS — I R R B E
Fr o MRRATE AR - I > 35889 E AR AR A R AR 3R (IR T R IR
ERINCAERIRE - AR EAS R AT sE R MR AT R = S R RE e B L TR AR 7 - 1
AT EREL - EREE RS RN R ES BT ESROEL NGRS
[EIIR % - AREBAT KA S R B A S B 1HRE - NIk - ERBURER
HIE & MRS AR LIRS - 3 H 32 R PR 8 AR R RO AR 2 B it el
HYIEFRERRE %8 - it AR r R R R B E R 3T 2 W Je o8 1 PR RS2 P PR *°

BRGNS > FTE SRR ERBRT AR ERIEEAEL -
Rt » R T UG E R R R R TR RIS SRR a5 E - HEiEH
ELETEMIUSHE T MEEEEERE - 5 L TR AIRKEBRAIER
QBB EAR A - EREBFHERIATTLIBEE SR - R
ARG THB B TS B RAYSRY - ANPEMIS RIFEEE K% (The Western Sa-
hara Advisory Opinion case)'®" - ZZfRAR S BIAE 1T HLE LIS KE]

I — (B R I FE A I LB A YR Al - Gerald Fitzmaurice, “The Law and Procedure
of the International Court of Justice, 1951-1954: General Principles and Sources of Law,”
30 BYIL 1, 5 (1953); Brownlie, supra note 59, pp. 126-128; Hans Kelsen, Principles of
International Law, 2" ed., New York: Holt, Rinehart and Winston, Inc., 1967, pp. 178-179.

97 Jennings, supra note 67, pp. 53-56.

98 Ibid., pp. 28-31.

99 Malanczuk, supra note 90, p. 155; Yehuda Blum, “Remarks on Self-Determination: The Case
of Palestine,” 82 American Society of International Law Proceedings 334, 338-339 (1988);
Gregory H. Fox, “Self-Determination in the Post-Cold War Era: A New Internal Focus?”
16 Michigan Journal of International Law 733, 759 (1995).

10 Western Sahara Advisory Opinion, 1975 1.C.J. 12 (Oct. 16, 1975).

— 252 —



B EERLES T RARER 35

kPt S AT VIR AR RAERER R 1 - KBS R EraIE
TR RFHAR GBI Hi(terra  nullius)!? o SRR ARS8 TR KGR BITERS
R ETE RN T S MEE - WERERR RS RE S B 5 X thav
REARTE A E R SRR NI CARGEA 1% - (HREERAR - RESBROEES
GBE - FTEREREAREEELNT - FEEREF RN - L HER
AT A N SRE TR - KA EREISET 5%(The Island of Palmas
case) FHMLMRIR - ZEBEMBEARBRS - BENEE HARBER R
HARE AR EHE » IR B B AHRR T E 4 B R R R R R B S
104 wFE S T ERAVIRURERIENE | B T R EEEREBERENTE, —F -
B A TE B A R B AT RO RRE R A R — B R A R B B E A R E R
o AR THEFIBIE ) B TR L CRFRER - AELERITT RIERE
TERER| 2 A FERY A ROE R » AR EIAY I R B SRR 4 - JRENRER R AR
ERMECEREE R B R ERAGRME 1 - Hlt - MERNEENS - B8
RS "YREE, (BE) F mENEXNBENRE L RAEEERR
ZEO - HI - R EREAT LA R R ASER AR 4 - 72 - B —IEER]
2h TIRARTFE (FE) B B LNEREBAR R BRI R E R S e A 3
& — I HAR A -

B B S (R AR R B L A2 B R (Dzhokar Dudyaev){¢— L ji—5F+—
B R EEAA R EL B & (unilateral declaration of independence,
UDI) - At - 3%F 5 [ & RRE R — L NOEN - wHERRRERR S H
Z SRR I E R B - W A TR FRTHERRAER - E TR REE
HERRSE R SR LR P A - W B th R S AR Fr & GF R P RERS LT -
MFERETE - VP HEREEA—EEE () - KAl wma R

10] Statute of the I.C.J., Chapter IV.

102 Western Sahara, 1975 I.C.J. p. 14.
103 Ibid., pp. 30-31.

14 Island of Palmas, 2 R.1.A4.4. p. 845.
105 Ibid.
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FEEARERENRS HETIEMER - MERTRHARETER K
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The Practice of Non-Recognition of the
Chechen Independent Movement in the
International Law

Jack S. F. Chang’

Abstract

Chechnya is a small country on the northern slope of the southeastern part
of the Caucasus Mountain. The Caucasus is a rugged mountain range running
northwest to southeast between the Black Sea and Caspian Sea. Grozny, the
capital city of Chechnya, in 1995 once again lived up to its name, the content
of “Menacing.” This city had become a victim of war, and dead bodies littered
its streets everywhere. The Russians first invaded the Caucasus since 1783, and
from then on Chechens and Russians have engaged in warfare; and even if the
time-passing of over 220 years, the same issue still drives the current conflict
of Chechen people’s resistance to Russian domination. Regrettably, however, each
outbreak of violent fighting has resulted in a great deal of human suffering, and
the recent fighting is without exception. From the beginning of fighting in 1994,
ten Thousands of innocent people have died and many more people have been
displaced from their home and suffered the hungriness and cold.

In the case of Chechnya, from the outbreak of the conflict, the major States
and international organizations in the international community have maintained
that Chechnya is an internal affair of Russia, and that Russia has the right to
defend its territorial integrity. The U.N. has also adopted the same viewpoint.
Then-U.N. Secretary General Boutros Boutros-Ghali stated, Chechnya is a purely
internal affair, in which the U.N. can not get involved. The human rights

organization considers Chechnya part of Russian territory. Additionally, according
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to the rules and precedents of the acquisition of territory, Russia has acquired
the title of Chechen territory in the law, and in light of the viewpoints of main
international actors, for instance Great Britain, United States, France, China, and
the contiguous state beside Chechnya, George, as well as the international and
regional organizations, especially United Nations, OSCE, and Human Rights
organizations, the territorial integrity of Russia should not tol erate the unilaterally
seceding act of Chechnya, and the Chechen conflict is just an internal affair, but
is not an international affair. The other states and international organizations must
abide by the obligation not to intervene in internal affairs and respect the right
of territorial integrity. Therefore, the case of Chechen independent movement

provided a vivid precedent on the non-recognition of state in the international law.

Key words: Chechnya, Russia, Right of Self-Determination, Independence, Separation,
Use of Force, Acquisition of Territory, Non-Recognition
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