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Attorney-Client Privilege and Work Product
Doctrine/Immunity of the U.S. Patent

Litigation

Ming-Yi Lin, Shang-Jyh Liu, Min-Chiuvan Wang
Abstract

This article discusses the application of attorney-client privilege and work
product doctrine/immunity to patent litigation to protect some information from
being disclosed. First, the authors will introduce their basic concepts. Then the
issues and related questions which result from their application to patent litigation
will be discussed. The topics related to attorney-client privilege consist of
whether it is applicable to patent attorneys or patent agents, and whether it
protects factual and technological communications. The topic regarding work
product doctrine/immunity is whether it protects documents produced by patent
attorneys during patent prosecutions. At last, in addition to explain circumstances

of waiver, the authors will discuss whether work product immunity would be

waived as well if one waives attorney-client privilege.

Keywords: U.S. patent litigation, attorney-client privilege, work
product doctrine/mmunity, discovery, waiver
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BLACK’S LAW DICTIONARY 1215 (7th ed. 1999).
Id. at 1600-01
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States v. United Shoe Mach. Corp.*& » S EANEREDT S FIEET » 4
o F R — RFTAFE
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Q) HEEAE B EEAA -

OREBEFT B HEAT

@F BRI AR AR
Qa2 BN F BT BHERES
AEETTHRER » 5

jli

B 7 1 h 34 . N e
/& L subordainat€e ) ° H.

WIGMORE, EVIDENCE § 2292 (McNaughton rev. 1961), cited in William P. Atkins,

Attorney-Client Privilege and the Work Product Doctrine in Patent Litigation, in PATENT

LITIGATION STRATEGIES HANDBOOK 234 (Barry L. Grossman & Gary M. Hoffman ed.,
2000).
United States v. United Shoe Mach. Corp., 89 F. Supp. 357 (D. Mass. 1950).
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Atkins, supra note 3, at 235. 4% United Shoe £ & % 2 £#]%T % R, : United States v.
Wilson, 798 F.2d 509 (1st Cir. 1986); In re Grand Jury Investigation, 599 F.2d 1224 (3rd
Cir. 1979); NLRB v. Harvey, 349 F.2d 900 (4th Cir. 1965); United States v. Fortna, 796
F.2d 724 (5th Cir. 1986) ; i§ 4% 4 & Dean Wigmore & £ Z £ |7 4 & @ United States v.
Demauro, 581 F.2d 50 (2nd Cir. 1978); Fausek v. White, 965 F.2d 126 (6th Cir. 1992) ; —
#F ¥k 2 £# T %4 R © In re Grand Jury Investigation, 599 F.2d 1224 (3rd Cir. 1979); In
re Grand Jury etc., 603 F.2d 469 (3rd Cir. 1979); United States v. Tedder, 801 F.2d 1437
(4th Cir. 1986).

®  Fep.R. C1v. P. 26(b)(1).
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 THEREATZETEALS S &@mﬁﬁ@@,m&rrAéﬁ it
NEFHEFTER BRSO AE B T - ARG R TS
SHITR MR (R 2 75 1981 SEBRFBIR A2 Upjohn Co. v. US. % -
i TR R TR PR IR (R b S R IRI -

o B &8s . RRBE AR, THHE & T Ak l—t‘@f?ﬁ Feepiavhsts , DR\ FIFEEE
HLL U T AIRIRBLTUTYY T N R ALIHITm HE_LZIUOUR 7 RAPBCL HITIX

%Bﬁ@%&?ﬁé%hﬁi% STy - HEEm A TR > fERX B THMNR bkt
NG RATE TR E%ﬁj\ﬁ PRI HRELAZLAT - AR —
ZREAFECE A - HSERATEE A > AR E RN B[Ol R E
ZITEBEAREZLEE -

214 fRHEER
WEHEIME > FA— R AR IRERME R A M Z#E (commu-
nication) - [M&ERFLANBEE BEIMSEEREN - ROGER BB LUERNE
FRIERR o BRUTBR S B = IR FE AT Upjohn Co XA - AT — ZFt N iE
L BRI T SRR RS AR TE O TIE B8 - R E LR AT

See, e.g., Roberts v. Heim, 123 F.R.D. 614, 639 (N.D. Cal. 1988).
See, e.g., United States v. Fisher, 692 F. Supp. 488, 494 (E.D. Pa. 1988).

TY . Y Y <; TT OO AAN TT o AON F1N0 1N
vpjonn Lo. v. U.5., 447 U.D. 285 (1701 ).
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JIVIESIAD I/ NP 20N SN AN ) A T AY

bet% - B ESEREMLRS BAIEE (en banc) HEEIT RS - HHTSEAFHH
K2 BRTBEA T IER R (work product) B9 —E85) » HZREM SR
j{%,g.alz

HEE FRERIESERE  BEEREABTRPHEH - Bk
BAPY.LENS o KSR IT A\ SRR 2 58 - TR E LU — 5 A
BEBTMANEE" - Rl ERE—SFT  KENEECAEBERE
B S AT S e R RS TEB IR R L TEE A - e EE AR
PR » BUBBUR & EZLAIREE (hardship) BAZ (injustice ) Y
R AR R S A RS S TS A R AT 2 /g F Hh B ch A 2 T P

IBH1/uU HATLAT/USJ AN ZIN 1 N ’l I AN AR TRV R

10
11
12
13

Id. at 391.
Hickman v. Taylor, 329 U.S. 495 (1947).
Id. at 500.
Id. at 508.
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fERtF R =iy Hickman &N TIERERRECEH %R
L% SR B 5 P IR B & 72 FR.C.P. RULE 26(b)(3):ZFREH 1R
% F.R.C.P. RULE 26(b)(3)#17E * 7& FR.C.P. RULE 26(b)(4)FT# &R HEH K
Z EmE#ARM (interrogation ) B IE/ABITEZE (deposition) FYER T - HEE

TANY — SILL

HRBE G KBEZEEACERELEST  BEBRHEETR > B3
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T G EBNTGEEREBIE A EARY - EEoH a7 AR
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1 14 at 509.
15

Id. at 512.
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224 {REEH

1t Hickman Frh - EBTR AT TEMRRE R B E SR
w o~ BRI~ T Ek - FE  BFREE - ALHIRRBEAFTERS - HiZ
FR.C P.E AR IR R &4 RULE 26(b)(3)IN » FLBHZ bz BRHY - ¥
i TAERCRRME T —BRCBREME - WEERLH GRS FE "gEE
3k ; (substantial need) & "@EREE ; (undue hardship ) EHEF » BT
FAFHEIULEZRECEN - HlER - EXSEEAEHEGIHL —E
R > HHEBIEHERIZ LS ~ &g - SR RFEFERE » B THEENE
7.

VBRI ERYE ¢ B Hickman v. Taylor &} FR.C.P RULE 26(b)(3)A]
1 TAER R RHER HIRER - SEMETEIGROZEN FATEHZX

16 EED. R. CIv. P. 26(b)(3).

17 James Y. Go, Patent Attorneys And The Attorney-Client Privilege, 35 SANTACLARAL. REV.
611, 627 (1995).
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N o

8 Burlington Indus. v. Exxon Corp., 65 FR.D. 26, 43 (D. Md. 1974).
" Eep. R. C1v. P. 26(b)(5).
0 GREGORY E. UPCHURCH, INTELLECTUAL PROPERTY LITIGATION GUIDE § 13:20 (2003).
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21
senzer b~ 177 « £10 ")
UU ouplu HHUW 1/, at619-

2 United States v. United Shoe Mach. Corp., supra note 4.

2 14, at 358,

24 Q L0

I .+ 28
ia. at Kbo0-57.
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25 14 at 360,

2® Zenith Radio Corp. v. Radio Corp. of America, 121 F. Supp. 792 (D. Del. 1954).
27

Go, supra note 17, at 620-21.
28 Qnerrv v. Florida, 373 U.S. 379 (1967).
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Jack Winter, Inc. v. Koratron Co., 50 FR.D 225 (N.D. Cal. 1970).
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Id. at 228.

Knogo Corp. v. United States, 213 U.S.P.Q. 936 (Ct. CI. 1980).
Id. at 939.

Id.
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37 Go, supra note 17, at 623.

38
...... QP LS P Tor v D Baxd Tua 1AATR N 279
Advanced Cardiovascular Sys., Inc. v. C.R. Bard, Inc., 144 FR.D. 372

39

e
\
Laitram Corp. v. Hewlett-Packard Co., 827 F. Supp. 1242 (E.D. La. 1993).
%0 In re Spalding Sports Worldwide, Inc., 203 E.3d 800 (Fed. Cir. 2000).
41

I .+ QN
id. at ouL.
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42 14, at 805.
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76 1974 4F 5 8 549 )1 B 5 #b 77 1#: 6% 22 Duplan Corp. v. Deering

Lo 1. 47 , = 3 ST | 3T
Milliken, Inc.” & > &b o RAI D1RET — R AFFETFRTABER L

e UWEBINEBRBREZEIKE - B2 7R BREEA HAtl
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EH

UPCHURCH, supra note 20, § 13:15.

35 US.C. §§ 31-33. HF 31 4R T 1999 £ 11 A 29 a5 mirr > 7 4 8A
BAN  HEBEHNEHREAZERRTKEATHE - 4R Pub. L. 106-113, Div.
B, § 1000(a)(9) [Title IV, § 4715(b)], Nov. 29, 1999, 113 Stat. 1536, 1501A-580 -
UPCHURCH, supra note 20, § 13:16.

Duplan Corp. v. Deering Milliken, Inc., 397 F. Supp. 1146 (D.S.C. 1975).

45

46
47
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14, at 1169-70.

490
7 Id. at 1170.
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B.E &N B EHAEEARAREANEUN AN < 2R T LIFR
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FERBEFA United States v. United Shoe Mach. Corp.54$ R AR AT 7 (AT — BET
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¥ TRAT B EEE - TR AR EF I AR5 A0 =] A — e i B A

N 14 at 1171,

51
PGPS gy o DT 18N /7
Detection Systems, Inc. v. Pittway Corp., 96 ER.D. 152 (W.
52

Santrade, Ltd. v. General Elec. Co., 150 FR.D. 539 (E.D.N.C. 1993).
>3 Status Time Corp. v. Sharp Electronics Corp., 95 ER.D. 27 (S

54 TTemzead Qéntne < Crvenen 28
unitea states v. UIllLCU OIIUC lVldLll LUlp 07 F Qupp. o0



ITE2F LFRIAFRIHMN TEH K ANE 8 T ITHRARBLE ) 2FH 131

MRS N R TR B R o RIS RS 5 #5491
HICHE AETEE FEEECIE » (LRI ERENES T BT AT

SU = N == SN S

i BRI — BB ES TSRS IGE -
FREEY - 76 1990 NN IL @ BEFRHE 5 B2 Quantum Corp. v. Western
Digital Corp.” $&rh » ERE /N SEMBIR F ML FEHE 2R R 38 ﬁﬁ%TTI%
o1 S SRR TR 5 & SRR B R A R B IS Mk
BB Y SRR - LIRS MR R v&&ﬁzﬂ%%lﬁ
B\ B3y R SR £ (- 25T A BEERSBIC T 2 5 - (T RERS

SET | AL HBE-L EE < , 0 SZA e SE o S
D'I:Ftllllﬁﬁu'l_x/\'f_f’]ﬁ&zt/.l\ TN SZTTPEAX /SR -~
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, Als = £
P SRR A (R SR SRR T T RN - AR A (R

GRS S BESK - TR A B A E A8 2R — &5t
NEAERE - Ti7E 1988 (EMHGNE G BEERH H7Ek2 Y Cuno, Inc. v. Pall

5 See Status Time Corp., 95 ER.D. at 32.
56

1d. at 33.
37 Quantum Corp. v. Western Digital Corp., 15 U.S.P.Q.2d 1062 (N.D. Cal. 1990).
58

Id. at 1063-64.
*® Hercules Inc. v. Exxon Corp., 434 F. Supp. 136 (D. Del. 1977).

60
© Id. at 146.
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32 TrmR#RELER
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81 Cuno, Inc. v. Pall Corp., 121 ER.D. 198 (E.D.N.Y. 1988).

62 14 at204.
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H o EBERIFREENREE - EZEAT - KRS FRE T HEZRES

63 Choat v. Rome Industries, Inc., 462 F. Supp. 728 (N.D. Ga. 1978).
64

Id. at 732.
65 Detection Systems, Inc. v. Pittway Corp., 96 ER.D. 152 (W.D.N.Y. 1982).
66

Id. at 155.
67 Union Carbide Corp. v. Dow Chemical Co., 619 F. Supp. 1036 (D. Del. 1985).
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™ Oak Industries v. Zenith Electronics Corp., 687 F.Supp. 369 (N.D. III. 1988).
75

Id. at 370-71.
76

Id. at 374.

14 at 374-75.
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Atkins, supra note 3, at 240.
ErRIC M. DOBRUSIN & KATHERINE E. WHITE, INTELLECTUAL PROPERTY LITIGATION -

—rr P Ve YaYa Y%

PRETRIAL PRACTICE S 10:08 (LUUU)



IHEE FRAIARRTMN THG-EANE, A TIHARRB LM, 2 137

N AR FRE P EE T > EFAHEM - R A TEEAEEN
& DITBREES - TEE FIIEBP

O HEFHE 1S FE MR AT — RFL AR R B - TREFIET
rr KRBT EIH

FEELER T - Ee AR RS - FEREZEFEAREHE
B MER L TR R - T R -

QB LARAT — BN ERTRE X R B RS - 8K LR R
RAERZ S -

=/an =Y7 Als, 123 BN Vi
BRATEEEEATHEREREHHLENZHE » AN RN -

L AREM BRI E LT re H HANZH 7 -

=]t

SR - BEE AN E BT CAHE £ (subject matter) MBHHIATE R
R EEAHLEH CEET - MAMLEE » ENWRAERTEEZER » H
IRTEZEREC S - Bl - EEABREEEFEMS AR SR ERESE
HOEEREERT - RIS EBERELF RN ARG HEBE <R

REREHERE S B ERSGERRE < HAMMMBSEE - ARREBEADERE
T -

DR (state of mlnd) HES Ll&é%ké@éﬁﬁﬁaﬁ%&%@Z?ﬁﬁ%’
HISLEAERE R MEEREA T - B ETH PRI ZEHE -

G =2 (non-willful infringement ) 7 H1E:

F S TERHARICEEER > DPiE RN SRS TR CBER
METEERY > A NMEREBERE RAARM BB S R -

(o] == S My SUSN I S e e el s QN ST T SO Faray

R A S RN ZERMERCHZENOER » ERCER

ﬂb

R0 . e i m
- UPCHURCH, supra note 20, § 13:12.



138 #HEE$¥m 28518

©EER AR

ERBEN - RFEATFERN R CEN > SRBEE AR > &&
A B E M rTRERIL TR - (HOARIRRSE = AE > hiBECEEANS -
N ERENRL - GRBENRERARERK - HISEAHEIE=A - It
S TEEBNERT » BRE IR A BRERRE - SRR
EFAMAFEIFGELA R - IR ER N EREERE T 'L - WK

SRR
DEFIC IR TR
EEBBEREEERKZIZTE (crime ) S(FEER (fraud) 1TEEF - 38

ZFIPE OB BN Z R — R AT RE - HILBEREEHAR
HETR AR KT Z#E@ - PN R 2KE SO FERIET (antitrust) & B EHE
(business tort) FfSZ ¥ - M8 H 2 ILFENFFERITR O SRR Z#E
o PINEBNRTNETRE » MR E e feE AR -
QLUEBANEEGE S EEER
GLUUERBEEEERBR CEREABEBMLE S > Ao RHREE - B

NIRRT B S EER

(DHHTREE#E (express waiver )
HEHE AR [REdEiEs FTEMEENEET > i HFESE AEBE

P —J T 5= I/ 13 3/ NAW BT

SR IERBAS TEE E B AR R, T MM« KB E - KB » @
BERBEAEEAZHRERE  FREERERENRHEE  AERER
it R E - TR - AREREZENFEREIECEA
REEAERF & 1A kPRI ERF K T -
Q@B A\ ZEMRE (inadvertent or accidental waiver )
HEFANTHEEEE - HAIRERETNRBRE Fh B8R R

Sk L —A— el o e O L L St s =1Lk

BHARZERAE — Rt NEIESUIFT R BB n B - (ErlfeEi =9t

!

"
=

81 —
/

T v v mwn s O X Fo vnmae I, e S 1N NO
DOBRUDMIN & WHIIE, Supra note /7, § 1UUo.



IHBE LRIAFRTHS TG RABHE B TTHRRB M, K% 139

HIROR - BREE L SRILERY S EREE > RS 30 bR
RIS ERBNETANE  EXREBLAEEEENEBERT - TAERE

- N S I = Ve = NSNS NI~

BRI EERRRRTEAEB I B HEEG » HEK
BMyYHER  BENNHRRERCERE  RRZEEALEZEE  AMAK
R HIERE RIEE R AR E 2 AT - S AT REE e e 3 - B
FEANEHCEEATHFE THEMRZEMUSER - DG -

QB ZEEHE (implied waiver )

TRV EERARE - TS  WifnEEEEER

N -+ s EE | FASHh e 4= - B - JE
CIEm T JJaEFANAIY ?"W‘V‘P ?“ﬂdik?ﬁl_&ﬁ“ﬁ:J//\L‘l J R RME LI

Ff o ENATER  BREENZEEMIEE - W ER e R A RURE
- HAIRIE USRI EE AL L EHEEMCEERE R S HHCREES
YR BhREEERE 0 N EFEANNREMCERER  FRE
REHITER -

332 ITHARRBEMZEM
KBS TAER R RAE CHEF] 88 - BTELE AT ¥ AR ST (2 1

ANy L i L

M BUEERIRC TS AR TIER RS Y « MR
B — AN B » TIPRCR RSN SO s BB
BIRAERHEELE (subject matter) b - JE4h - HETEIERERE S
HFEERBBEEIATE YO TEERT - RS TIERREHRREN
Hite — » ENTE(RRAT R ST S % B SIS T A LT A 2 S F
o MRAEEESHITE %EL@MT%L%Wwﬂéﬂ%%@ﬁ ¥

A b =] 2 Wk T e o B AR 22 R s s S
= TIXEG AhHQJ_LIFDCﬂ%’ﬁHd’I'E%’I‘E

QORTATA - fEHE B SR ERREY - #E v HE B BB ERAT — &6t

Jt= 112 82
18>

82
BLACK’S LAW DICTIONARY, supra note 1, at 1575.

3 DOBRUSIN & WHITE, supra note 79, § 10:10.
- UPCHURCH, supra note 20, § 13:19.



140 #HpEFEHR 2514

NFRE » MR RSN EAN R G FEE G O ERER - LEVE - £
s R — R AR - RS HhFENHE T LERRBRZE? '
B EEAFNREE -

(HEER

1F 1992 FEhNNAL & B 5 7ERE 2 Mushroom Associates v. Monterey
Mushrooms, Inc. 2 » FABEHERT » BB ABFAEAT — B A BHESHE -

/1 fAo o B e 72 Hh e84 L S 7 ol T Isn A L/

WANARER TSRS AR RETZENRE  AMEERAHEE
i BRIERR - EREATE - HESTFERECF KRB - A
ZERTIFERRERERIEEFTEMIBESE - HEREGEMERR K%

HENT  HEFAHEMERELFRR  FRBEBEHEFASENS
FR.C.P. RULE 26(b)(3) » R EHKIGE TIF R ER R AR T AR
% - SRS TEFRBE A EFAGHEF G ERMER I BT
R CEERTRECHE - W/ REHERHIHETERRELSF
% 0 G KBRS EEALEENGEMEEERY) e S AR
RPNy > FRIBB L EEAME e B 7% (FEFE BB AR

p 47 Ee A R AR Sh B TS, Az amao iy | I iEaR AR ET | Wl
lﬁXﬁ)QE%Lnﬁ’H BREVIRSS RN R * H iy ® © OGHKIEEE /] &SR AEILH

Az ER - TREY) - ISR T - DEfiEEsies —75 ey
HABLIFTELS BT IILUBE - A2 TIER R MERE - fifF 1992
FEBIREE NI E BT /5 b7 FMT Corp. Inc. v. Nissei ASB Co.” /% » i
BEangeon - FEMANS ST - BEERRLUSHEENES  WEHHES
OB VIE  SEILAE(SIBT R0 2F - (BEIELE  —BHER
ERH LTS  FEERRTENERILE LGB - BEK T 2HBE

85

1992).

8 14 at 1170-71.

87 ..
FMT Corp. Inc. v. Nissei ASB Co., 24



IfeF FASHFRTHN TG RANHE, & TIHARBEM, 2&F 141

2 REFI® -

Q)EESR

1E 1987 FfbaE E Z= M B & B FL b H1EBE~ Board of Trustees of Leland
Stanford Jr. University v. Coulter Corp.ggiliii| VR E SRR 0 REFSREER
A B B AT S AR S R AR BRI L
Bt S ED RN — SR ASERTEE  WERHRC - R EEE
BEERAERE S SO - NS BB SR AENLURE  HhEIS TR
HETHE - B FR.C.P. RULE 26(b)(3)% TIER BRI RMZIET » HbE

SHdH a0 48 MH-—7 T o £ [ 7, fU1 ZdE o e e B e LA -2 S
RADLAE PATETEN J l"J’LJ‘CIJZZI'E'X PRaHJH K F\IJ IEE’FJ nﬁﬁ’?ﬂll\fJﬂ'\ﬁk)kl‘T‘ﬁJ

HAERS - HEE S B REEE R s E 2 FIEE - JhalS T
FATREA R B ERAI P LENS - $4t T BN BRI 1 - HukkesE
Wi PERHFTIERER - BRRERSEA GBS RS SRS
RS (BRGSO AN - 550 R RS - (5 EF
B GRIEE " -

M4E 1993 S35 5 NEEFSHE 5% Thorn Emi North America, Inc. v.
Micron Technology, Inc.”? %t » S HFUSMETIAL F 4 155 - EHELUEH
PR SR S R SRR S SIS s B T — B A T

e HERZ s , k= Hil=E— , IhEEE LY== EH Y - IERR A
| PRXORGE UMEFARTE ~ (LAPGRYAX/N 7 MWVER/AEALGEI S S 1 afARF=0l S oL TIX7118

PR ERERE - T RBERE - MR SR R R
BShE S o S IER E R RIS » R EHGT B S ISR L A o

88 14 at 1074.

Board of Trustees of Leland Stanford Jr. University v. Coulter Corp., 4 U.S.P.Q.2d 1652
(S.D. Fla. 1987).

% 14, at 1653.

' 1d at 1653-54.

2 Thorn Emi North America, Inc. v. Micron Technology, Inc., 837 F.Supp. 616 (D. Del.
1993).

Id. at 621.



142 #HHEEETH 2514

T SIS  DIEREEERY - RIERET LR - fise - B RELE
AR CHEEGEBRTACHEE SRS SEETEEHENE L
IRHE SR - TEEAILIRE " -

(YN

A4S T S B (B SR 7 B BT — B T
PR EATS A A AR B A 2 R R, ISR T » %45

B AR A2 tAREEE 7 T /e BERZZ AE O I Hean B B 5 v P2 gU RISl L Sy
AT WESFUSIXR J LT ERAORar O HE & KX HY HHFTIJERF"J{ZT\IUE AHUPTIJRLZL_»LF:)‘HZK

B > SIICRRERL SIS — R - Bt kRS EHE  KER
E EBETNE LRI ERRE o S REIE S - HAEEEE
LEH R RSB S B IR 5 R RIS AT — 5 A T
(ERREARMER » b — R EN R M TIERSH
WS BRI AR RS S BB - FI - R E R
Wb RE R R B AR - HREEBIES -

4. K

HEARTRET — REEA B EERR A A E P RRERCHEGE » T
@ﬁ%%%%ZF%ﬁaw@4i@%E@£+ﬁ PRI H AT FRFRER

» TEICHEEE  YEETFEREERZE - Bla > BN BRSNS 2

B AZ R V<4 381 1 1 T3 A_Aam I/ JAH RIS <F T AFap &A=

— R ANFHE > EETEEAREANREAN » DRESENAE A BEERTA
Rz ? i TERREBRMECR] - @6 NEFRFEET - 5]
FRAIATERARZ 200 2 R AN E  (REGERAT — REEAFHELUR TIERCR IR
HAER @ B0 — R AR NERRREENE AR RT AR E
o KSEHED — R AR REABECH S [RIMEEREFE#ES

94
95
96

Id. at 622.
UPCHURCH, supra note 20, § 13:19.
DOBRUSIN & WHITE, supra note 79, § 10:10.



EH2E LAIAFLATMN TEG-ERANE B T THRRB LM KT 143

AT - T TAERCRE R Z R - IR RN EA RS - HREHEATR
Ve 30tk » KRB TR REARMES B AR - T IE A E TSR AR A ¥

e A & R E B WP f = SR L P

i FHBRSCMF © 28I > T THRIRZBISMEDL | - BEFS TR R
SMRERRS > EEFHENREEGHGERTHBRENREARTRER
B HER BRI - sl EF B A RAERTT A ZHRERI &
fE - BB ELEHE [ o BERECGETTREREN T o BIOMERR — R AT
S RE AR A B E R AR - TEEANEAEREERET - &
ATRERE IR SRR B M B R A SF R E SR E A G2 PRI

W, anAE WL kb e s T e et B R 2R EE S S ABLAL T A B E d SEIE E
N JNE iR IE T AT L F R ET TEME L X TT DU IR ;‘f-’I‘J“i"nHL’TEE

1o HFRENFTRE M - M EIRPISMREERITETY - TS B T kb
Fr SR > E AT EEREH iR vk b Bl FKGE EFRiibe s thidagad (R
T REBRIFR - ER L - EE BB - 20E0SNEHEE &
B AR TIE R RN LARE - i B FB T 1A B AT i TG T
E o HENERREBFH T bR RIS MR R - M EESE A —
SR A - KL BRI R R R F R <A E - 5fE
BREREEIT -

235 R

DOBRUSIN, ERIC M. & WHITE, KATHERINE E., INTELLECTUAL PROPERTY LITIGATION-

Dnrrot Dn A ~T10on NN
I RC1 I\li‘\]_. Ir l\[‘\\, LILD \&UJUU ).

GARNER, BRYAN A., BLACK’S LAW DICTIONARY (7th ed. 1999).
UPCHURCH, GREGORY E., INTELLECTUAL PROPERTY LITIGATION GUIDE (2003).
WIGMORE, EVIDENCE (McNaughton rev. 1961).



144 #HIEEFHm 24514

- EA

R 3

Atkins, William P., Attorney-Client Privilege and the Work Product Doctrine in Patent
Litigation, in PATENT LITIGATION STRATEGIES HANDBOOK 234 (Barry L. Grossman &

GOI“I }/1. I—If\ man ﬂl‘l f)nnn\

ux] v ANJ11501CAR1 VL., l-t\.l\.’\.l}.
Go, James Y., Patent Attorneys And The Attorney-Client Privilege, 35 SANTA CLARA L. REV.
611 (1995).

Z= 15

Advanced Cardiovascular Sys., Inc. v. C.R. Bard, Inc., 144 F.R.D. 372 (N.D. Cal. 1992).

Board of Trustees of Leland Stanford Jr. University v. Coulter Corp., 4 U.S.P.Q.2d 1652 (S.D.
Fla. 1987).

Burlington Indus. v. Exxon Corp., 65 F.R.D. 26, 43 (D. Md. 1974).

Choat v. Rome Industries, Inc., 462 F.Supp. 728 (N.D. Ga. 1978).

Cuno, Inc. v. Pall Corp., 121 FR.D. 198 (E.D.N.Y. 1988).

Detection Systems, Inc. v. Pittway Corp., 96 FR.D. 152 (W.D.N.Y. 1982).

Duplan Corp. v. Deering Milliken, Inc., 397 F. Supp. 1146 (D.S.C. 1974).

FMT Corp. Inc. v. Nissei ASB Co., 24 U.S.P.Q.2d 1073 (N.D. Ga. 1992).

Hercules Inc. v. Exxon Corp., 434 F. Supp. 136 (D. Del. 1977).

Hickman v. Taylor, 329 U.S. 495 (1947).

In re Spaiding Sports Woridwide, Inc., 203 F.3d 800 (Fed. Cir. 2000).

Jack Winter, Inc. v. Koratron Co., 50 F.R.D 225 (N.D. Cal. 1970).

Knogo Corp. v. United States, 213 U.S.P.Q. 936 (Ct. Cl. 1980).

Laitram Corp. v. Hewlett-Packard Co., 827 F. Supp. 1242 (E.D. La. 1993).

Mushroom Associates v. Monterey Mushrooms, Inc., 24 U.S.P.Q.2d 1767 (N.D. Cal. 1992).

Oak Industries v. Zenith Electronics Corp., 687 F. Supp. 369 (N.D. I11. 1988).

Quantum Corp. v. Western Digital Corp., 15 U.S.P.Q.2d 1062 (N.D. Cal. 1990).

Santrade, Ltd. v. General Elec. Co., 150 F.R.D. 539 (E.D.N.C. 1993).

Sperry v. Fiorida, 373 U.S. 379 (1967).

Status Time Corp. v. Sharp Electronics Corp., 95 F.R.D. 27 ( S.D.N.Y. 1982).

Thorn Emi North America, Inc. v. Micron Technology, Inc., 837 F.Supp. 616 (D. Del. 1993).



IHLE LBEIMNFERIMN TEG-REANE 8 TIThRRB A, 2R 145

Union Carbide Corp. v. Dow Chemical Co., 619 F.Supp. 1036 (D. Del. 1985).
United States v. United Shoe Mach. Corp., 89 F. Supp. 357 (D. Mass. 1950).

Upjohn Co. v. U.S., 449 U.S. 383 (1981).
Willemijn Houdstermaatschaapij BV v. Apollo Computer Inc., 707 F.Supp. 1429 (D. Del.

1989).
Zenith Radio Corp. v. Radio Corp. of America, 121 F. Supp. 792 (D. Del. 1954).



