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Infringement Analysis under Doctrine of
[
Equivalents- Pros and Cons of Elemental-by-

PR P o e e A e e o mam A ol a4t PR 4 Yt e h s e mam
that there must present insubstantial difference between claimed invention and
accusation. In Graver Tank, U.S. Surpreme Court utilized the so-called function-

T 1  the eauivalencv. The
by ettt

before CAFC: one is by element-by-element test, the other is by invention as a

whole. The outcomes of infringement analysis will hinge upon what accused

counterpart should be the subject of comparision. Elemental approach reveals

PR P I, eesle qan L 2 dmanen maat e e o e qaa | TP A B PR . .
advdalldages WIICH 10CuUsing coulllcrpalt ol uic CUIllpUllCllt Uadld. ruwccvcel, wo
found that this approach shows incompletely and adversely result during analysis

discussion to the application of doctrine of equivalents, this article shows the
incomprehensive perspective of elemental approach and explores the entirety

approach as a necessity under certain circumstance.
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Precedent Still Leaves Practitioners Wondering, 20 WM. MITCHELL L. REV. 1033 (1994).

Nelson, Philip M., NOTES & COMMENTS: Definition for “Limitation” in the Context of
Prosecution History Estoppel and the All Elements Rule: A Proposed Solution to the

Troubling Dictum in Kustom Signals v. Applied Concepts, 2003 B.Y.U.L. REv. 353

Schutte, Michael J., Patent Law: Controversy in the Federal Circuit over Product-by-process
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Claims — Atlantic Thermoplasiics Co. v. Faytex Corp., 970 F.2d 834 (Fed. Cir.), reh’g en

banc denied, 974 F.2d 1279 (1992),19 DAYTON L. REV. 283 (1993).



