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A Research on Applicability of law
against the crime of adultery
committed outside Taiwan

Chang, Chieh-An "

Abstract

Power of criminal punishment is based on criminal law when a nation exercises its
sovereignty. The power of criminal punishment is built on the basis of personal principle,
territoriality principle, protection principle and principle of global law. The legally
prescribed punishment to the crime of adultery is a limited imprisonment under one (1)
year. In other words, the maximum sentence to punish the criminal of adultery is one year
imprisonment. If a person having the citizenship of the Republic of China commits the
crime of adultery outside the territory of the Republic of China, or in the area of Hong Kong
or Macao, Clause 239 of Criminal Law (crime of adultery) can’t be applied to the
punishment of him/her because according to territoriality principle, personal principle and
protection principle, the minimum principle punishment is not the felony of fixed term
sentence more than three years.

However, if a person having a spouse and a citizenship of the Republic of China
commits adultery in Mainland China, or the person not having the citizenship of the
Republic of China but having a spouse who has the citizenship of the Republic of China (for
example, the spouse having the citizenship of the People’s Republic of China) commits
adultery in Mainland China, our criminal law can be applied to judgment of the act of
adultery in Mainland China because the viewpoint of our current judicial practice regards

Mainland China belonging to the domain of the Republic of China.
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This research discusses the legal effect and the applicability of the criminal law, the
elements of crime of adultery, the issue of decriminalization of adultery, and the legal effect
on the crime of adultery committed in Mainland China, Hong Kong or Macau, or outside
the territory of the Republic of China. According to the types of the crime of adultery, this
research also analyzes and probes the law applicability against the crime of adultery

committed outside Taiwan.

Keyword: adultery, transnational crime
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