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AR RRBAAERKRR B ARRERBEROHTRE

Bl RERZRER BB GTAALZEHK £EH (Awi Mona)

B X%
T RIEREHEBRR
A ABREARERGERE B
S RAEREGEME B A AR IE R OITRA
£~ RAE R R XACHE VR B A #L 50 S 85 R 09 9 SRR

18 ~ 435

#n 2

(ABAR R L) F 15 this > MR RERES B Z AR > 3530
BAF&SRERKZEE B RERZEK 0 FE » B AP A B MY
BAE RGBT AR LS BERFRERKGEREE  RARZBARE KR
ARG RAERKESE EHAEGERZWTHETSE AR wTEH
BENEHRRT B h—RE RN TAF - BUA B B S Z A $] R 0L 8 38
FMEABBERAEARARE  BELARREREGHAICE R TRk
REBAERGEERAEFLER KX RERERKEBRGILGHE LA H
% AXALE ROFAET R FE A AR B Lo o) EHUR R 838 F UL AR A
) By A o R AR R G R A 2 B ko 48 B0 BP By B 50 P Bl U 2t B R AT
BRI b o

MeEF : ABSRE - RBRAE - A0~ RERK - AARA/RE
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T RERKEER

WRAARES THR MG RE > EBEUATHER  HEAR T EHE
BEEYE FHYHRMERBEITCHELG  UMCHBE - 2GR AKX 3T
BALR % > BB @GR ERAEREF L EHBELHERIPEN
2o B AESHRTRIBAENE  BBERHRERR TEMAEIIM
BRI EAREREIE HRBEN - ATHE T $F 84 SFREALE
ASBLBAE R BN ERE L F A TER 0 REWHF  ZLEA "%
EEGEES KR EBERERGEAFIERECREG>A TG T6E 2™ 4
F o ASTRRRBLHIL RERAFAMAEIEZEARAN - — N twF 44
HEF24 THLES WRASTARRGOIREEBAE SEEE R
AEHBLEHHO R BEGREANBIELR AR ROHENA -

—AAEFABE B GEE REREHRONARKRBRZES ZELRL
BREEGERTRAFTRERL AN — B BRHRAAGURTENESE
MRIES > RBIARMMEENZHMAEE Y EMHLARFTRAHEAER -
AR EARHREFMZT > BEEBHOEEREREHLR  BRAREE K
R URBEREAEZ G ARRR ERELEBRRLFEHANZ
B (BN ERMAEANERLET) L BRTHEABBEEZATAHEL (I W
Davidson) &2 % >  UAGERAXERABRRE TR FEFER G ARTFRE
MR RAERBEORR AR LSRN Hd TEFTEHRFES G I
o A EMKRBENBRREANZT FHERILFTREM - Jb > FRA
HALIRIZ S KAE R A % > B AR A GB N T B T MR A -
RAFFAZ A A% TSR ) AAEBRFTERE>HRZA
FEABB AL - BH > ABAFRBIGEE R ARG FE > RAH
FEEMBEORKE S s BAFEHNA LI ABEERENSHA - O
Mo AERAKEEZ AN mEARHREREGES TR AR - T

RMBELFE A TRES (FF AERGK) MREREA L (L) S EHR
Ao 1997 0 PATEE (FEE%R) HEERESRE (T A9 ERAL > 2001 4 -

P Eg o BHBRARE AL (—) (T BRAEEE) 0 B SR 0 2005 £ -

P AR EARI BN G LEREREGRAKS R AHNBTHHERA TS £ AR
LHEFA0ELE 1B B 12F 14 F 2011 E3 A o

Y1903 Fxihc BAMRBGES TEALM, AUIALRAGKEEES - 2RIHA 6
SR F A U (ZHR) 0 % 162 B 0 2009 4 o

MR ZE G SIS ET  ERMEoMALVER W EHARRER A% REREBE
o HRER %184 £ 186 F > 1995 & o
CHAMBABMEALEELABNTR  FEREAED BAEHH T RREA MERA LS
HEHAB 2R EAREIOELE2H > 1052107 B 02012 46 A -

Tk M EHA M BRARE LR 0 B RERELM AR 0 2007 £
%68 A o

%
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EERBERBEN A LRI AR EEARRRRZE R E
WHASEAANBRNETEY  ABEFREA LN RATHEEE LayEat o
"R R REE RN RGAEES  FUALHEAEw THE  FE O
Brdo (FRERA) iR TP SEWME RALBATR EIHYR T 2
REWMAREA - LM PIRE > LBREHE L YBRBIF I fdh > MBS0
SR N o KBRS ERNA > REAH RFE RN EHE Loy H
B EMNERMNES BN ERIREHE L - Loy RARAFENIA -
Y2 rx o BAFHZLMEE  RMBRERKSEF —BLTEENEZEG
A EREB G —ANEFBERUBASE 26 B84 (FAMNEFRAER Y S LR
A RERBRADEYANESRA  BEPHENAEW+EENE  BRREREE
A At EHREARTERE BRERKWAFERA —RERAYE
BN AL B RERMBYRHEE - 'FR 0 BAFRAFBAILRER
ARG A FAABRE M LRRE R ERSLRERBAEFEERERER > I
BERERGATEREN X ARG BEANLEE L4 ARBUFHRA A
ANBEEZWHARE NI BEERAERES > AALBENE -

BAMBMO LR EEAERIXIRANEHT EH4AEENE
RS ERBSLE R — AWt s LR BREBERB (LB S S
RAARE) > BAEME "Ll RS T L, T BRI SN
B 2 EREN T ORENR ) AN LBZ L SBRLBZ BRERY
EHERLER L RE AR EF RGBT —FHER - "KM 0 24 B
ko5 BiE#% (legacy of colonization) ZRAUBEBE ST A& E—OLE (15
TERNLERAMGIEFALIREADZAREAGES N ) BIET] BB 69 LI
FoOBRBMTARAZ LM PHAAKR - RYHAR T ARRR - FMERAHRT
HOR o A BARBRAES - &F - BB ERBANEE - R gite
MR EERA > — RN FERIEZEIEPE o 5 AR L & 3 813 5 L AT 3K
BB BUATRETFHERAAFLBBARBREGAE TR 22— E0OE
—HAOEK > EEYBRER GEBEERA - Aok~ B RE > (iR f
"TEELL BB HE  —ARNOFE SR GBS EEME MR R AR
# 0 AR ARG T E R EATFHR - — NN F /G B
RIGH L H BB - 34 846 A 99% B kb AR L ER AN

SR AEAK  WE—B AGEEHW R 0 XHE B - 1997 £ o

SOk AEAK CRAEE1E6E -

O BRI ESA g BEERE % BREH > $ 180 £ 181 H » 1995 4 -

U AR EHRERE—EAE (Z) (86%E) B a5 U 0 2001 £ o

P OEMEE  EREBF AR B EBRAT 1947 26 A o B4 RER 0 BHLHATH
B ERPEA 19534 B 152 F -

Dok EA B8 160 F o

“HLARER  BASHBRERKAZ N BREEGHRE  BALEHRLZREAH
RATFR w3 0 1994 & -
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AL R P

SRR E (EHEE) A TER T ESRE L L - FAKZ P K
Yz FREZ > HMRGE > UAKREIE ERNSZBFHRFELE - |  HAAEXF
RERHWELTT > EERERGNFEL L BEEA S %~ LB~ RER
(%) RMBAZTLELFHANUE  FHRERARAARBAARZEZER
e SR B ARRAE -

A~ AR ERRAERKRME S H

B 6 B DA R A R BAR P RAT 0012 Qb R B EL R F » B4 B 6
AT P MR AR > HE —ANOFRMRLMEE AL > B
EHRERELE RIMRMR R NGNER A RERKARARBAE
o B—AEOFRMLE - BN - SNEHT % 3 e H R AR RAEHRIR
Rg o BITAMARSR  ARMMAN SR ERRSHER BN RTARTEE > BT
PHRBEREHNHLERAAETLEN - A d 5% (R) BB RRZ—
MEE BRBREREMEAEZBE - WE AE BT B EELBELY -
B R BRAEREEAZIEABRERBERN X8 > £ 5 R EMBE L HMEE
UK B ERECHIERERSFRFTSMm M TBWE, -

HRBEBEGAERI > B AT % HUR AR EwH e LT it
R BHEIAUERERGELACHBEANE - N ERARELALE (R) ¥4
L E e > 8K H RAERELAEEECEHFHZ KRS LIEH L - KR
HEREETRR MG ERE  RBHEERESEHIRAFTHAOH N EH
Ao R BARBABREN THAEE | 4% % > 5879 %8R8
WP WAL R K B R AR RAR A B P et - Rt ERBER
Wede THRA XA MR TS HBER | BEBRRET > BT S A
RELHEHA o

BEHFRAMGHIFNERAENARTE - AARTS AN ELURME
RIEVE AR % S48 BRAERGE L3 BAREHT KA o BBSER VRA
ORARZ - ELZ2 - AMPE - HETE - BLE -ETZ 22 URHAiuH
ZEBER BEAE RSB THOBIE TR  FERE > B4 S RERIR
BPEHE - TRE BEFLSHBRAEREATALR AR R L BRAREHMAE
FE BABRFAHENRELERRGER HEEREELSLILRLER
HERBMESAEFR —O—OF B2 XLHEE R UE LR AR R A

DRBEES SRS SHBMAEREGIHAR I L TREE | LGB EEIE 4
HEHFRENE 34199 £6 H > %227 %230 F -

e AR ARG ERERR B 2004 £ 12 B 1451623 F -

V M ERE c HARALAR BB ERERE——EEREN N SHBEREAEE
Flo B3ABEAIE 20104 F 1675 194 F

106



AREFR R RAE RAR R B © AR 8 R 9 W3R A

EERBREREAMRH L > B REREANLE P IHE DNA #4588 > FIEFH R
BEARGME GEREANHTHARSZAEH dRERTBITHMMGBGE
MEER FEELEREBZBIT URFEAHBERE BTG > HERN
WHAREN S AN ZrEZERA L FAEARAO TR BmIlise RAE
B R RGALZR O & B ME > Bp Rl sl o
FEBREHA_OOBEF_AER BB (RERBALNE) ARERMAER
WA AMA R RERBAEFERGBRARE - HEXEE S HEHBLE D)
ERMMAARIR2) BEHNEET3) BE - FAARSE0BRERBHENKRT S 4)
RENATHBERF A EBEARRA L mAaf2my AL ER 8 A
HERBTRENZEE 214F 138 " B RBANBRERE LR E LIH
BBRAA - ABRFTRBAR BB EBRFRERKERERSE > RE
RAADEMMAAS - R u kB d R AEXGAEERERGLE E R
WA AM > UBRESRERAR UG ZEE  RBERERELNTF»ZF
% B OO FmMELEMRANRAREBIHEERERERSE KK (RE
RaEARE) MMARZHERFRERERE > mE s BBPRsEARE &
oS EEENABRRRAEAZLEe2NAEEFRLEeRETER B
2RI o B BN ARSI e T 6 A M E AR | (Taiwan Biobank ) -
SRR REE R RPN RE R FRERETHTNRERKRZE
B HBOHRERFAERGE - K BINAENE (REREARE) BEE
FNELEBPIT L R B E—FHR  EEGARMNEILZR R > 22 AR
FEZ R At E MR SRR RMABEELREARMZN B &
RBAERGHWAERANAEAREE EEMA AT EHERESF A
BRMET  ARE—REROERARTZENTR ALETRERAEAZ
ARIBEN P RBRAERE F TR R BT ABITR  AREFo
MREZHBBERZHGE T ERATROB AR E MG -
ZO——F+—ARBLERECEEANCHE T ZRGARBET (AR
k) BREFE+_AHNBNERAT c HEk R | AL kB AR TR
AMARZAREZMES > ENFE24BT "ELERMRH L2824 > #
PRt AT Z AR AR B AT A RH KR ER D L RBEA R EHEAERR
2N irE ) Ve AREEE RS2 KRR © AR S AT EAE Y EE
FolE R ERA M FHALE L EHB L0 THEA ARKRBIRESE
AAEAEFHA A" ARARMBEBRIES ) MRHREEMA L AHE 20
(respect for autonomy )~ 45 £ 5 X £ (nonmaleficence )~ & H 3% 4& (beneficence )
URAREA G EE (justice) EHMMEERA -ATHATHKRELRAIGAELER T4
MBEERBITHRARZAFELRERERREEE ¢ (National Commission for the
Protection of Human Subjects of Biomedical and Behavioral Research ) | #— ALt A
Fmai TERREREE CREAELTABETHRE AR A EED | (Belmont
Report: Ethical Principles and Guidelines for the Protection of Human Subjects of
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Research) e84 F RiE4T - B T4l B & 9B AREN THEEAK
(respect for persons) R B] > BIWARZKEAL " & o985 | (autonomous
agents) > 1 B EMBEAEA (R kREL  HiWEESE) BasalndE - UK
Al TEREREE | GEIARBEEARALS L ARARAEZ NG M
B 35 7R AR ROE 2 S8 60 4% B A0 AL EE RS (group) HAEB% (community ) Z 4%
WA B BRA LR EREZ A EEGUABE ST RABAEGERA TN
A > SRFMBAM AR A R0y AN > B (AR RE) shiEM
NEF o Hdo (ANBHRE) £ 4455 HERE 20T > I8 L 8T ptprkat
RHZZBALTH s T KAREETH KBL b2 5% - Bk F
ZEMNARHEZMZ AR & 12465 EARE LR EUA EBETZR
EANBR NG ISEFMARERE A B R B M mikth oy KLk
RBBATE 124E2F 14462 BAxERE LABRIFHRYE LB REREY
EREE -

B ARZHESmmMEEdTE > 28T THE ) & T4 " <8
dTEpg Ui g B TR o KXATATR AR E R RSB R A0 B LIk
U HRAAGEAERG S REEAGENRE X ey RAEPF R L
BEA MR ARG ASBARET  BAEREKRILRAZAEAF AP R iR Bt B
R AT EAI I B F R EEEER R T H A RN AR R
REERER SR8 ERBHEREEZMY 402 (REREEARE)
INEREAT AR R R AR H H B RACE R AW R E 2 M N RIERE
AEHRZRAwER SRS ARE S B LRSI EREESE Ha
FREAEITERALOREREHHAZHBELRINREIER °

FrER ENHERE L RMSAERKOE TR —BEAAH T RS
BEGARESLEHETRAREA TEERAYE TERAHE CTHRERE
AR T REZLIMENZOBE RRBH ALY FLBAXEHNRE -
“Hh—mEATT 0 BEFSRAEREHEELR AL L BB L UL ER
BIARERMAHE > TheEm i &R A (beneficence) s /EA R M EHFHR > #
BAERGAE LS LILEERAHBEBESRE $5 - 0k B2 R R A%
EH T REEEEME AR B RMBTRERAEGRFZ LR LA M
R GEAR ) o st R ARA R R EREZAR B > LANNES

¥ National Commission for the Protection of Human Subjects of Biomedical and Behavioral Research,
The Belmont Report: Ethical Principles and Guidelines for the Protection of Human Subjects of
Research. Washington, D.C.: U.S. Government Printing Office, 1979.

VRHE BEMETIBERE MBS 135380 % 284 B 2009 4 o

O pRepk 0 Bl 160 $23E25F

T Mk BRE RKRERMEREEERA L AHE B SEABOEERBRRES S
HE1HE 20086 A £87 £ 118§ -

P ERE RRARARMEZAERMERRAE 0 6 RELHEE 36K 38 0 2007 £ 9
B> %479 % 480 F o
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FRAEREAZCEERA L RBEARIEREEL ¢ H4 (Identity) #23x/t (Culture) -
BP 4o Turman #9851 245 B> WA A RETARF LA T EZRAR AN 0K
DRERBURLE AT LM T BEEALSBOMBE LAAER BA MRS
710 B AR 3k K AT BB %% o —4i £ B Hopi B 4 Rk 69 41 2% Frank
Dukepoo HMIFEiEAhui#iss ‘T HA{MM T » FHEGE— AL T - HER
RiEFBAL DNA « H—BEP MR BERRR > R 2% DNA » M 28 Al —
iy RAEL > RARMNETEREN - SR —MEAEEAT o — 3 o ¥
Btz ARBLERBRELRALAASMOER > AR FERTMLRD
R E e B AR A S0 SUC AR 2 4 R 0 R 3 B4R AR e R B4R 00
ELHH -

AU C(ANBEE) FI5GEE 1 BEA (BEREBEARE) $ 2150 Tk
Tk AR TUMBEREREABME > RRE T REE TR TN
M3 s BUF AR EREZEE  EMRLE R 284 FE - | B BRAERK
LB B kB B LR RR A AT R RE MR B AL R
TR - W EBEEBA R DR RIRBEA L R B BT R o

% RERAEBHEGREAAMARRERAMN A

AFZBIMABEGRRERT EARAROMBMZAL R @ekeg 2
S ESNAZNERE  BARNEARARNE - RERE A A S E M
MREE R SRR RRAGFREYF - B WA UARERKEABHIA
BAE BEROTREESTOLEEBAE MAE FREHFEREAREGE -
PR AT B3 & 2 B 2SR KON > F XA & BRI K %5 % 22 Havasupai Tribe of
Havasupai Reservation v. Arizona Board of Regents 7. & %1537, 89 o

FHF RIS — NS > Havasupai 3% i B AR R A RBAOSHELFE
H e 5B &AMV 3L K% (Arizona State University ) 48 M #F K A% AR 2 2 F Kip e o
BEAREEBRIEBRCREIUTHI G AL T ZHAEEARNARZIWHH &
HRATEARBZEHT ~ AN B R BRERRRB I BTN BUAERLT R
WHE SRR B RE AT B G EEMERRE > AR Havasupai 333% 7 B A
2 4R B SRR B g BB o PR o R AR R AN S AT

» Kathryn M. Turman, Understanding DNA evidence: a guide for victim service providers, United
States Department of Justice, 2001. Available from:
http://’www.ojp.usdoj.gov/ovc/publications/bulletins/dna_4 2001/NCJ85690.txt

' Charles Petit, Trying to Study Tribes While Respecting Their Cultures. San Francisco Gate, Feb 19,
1998. Available from:
http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/1998/02/19/MN61803. DTL & hw=frank+dukepoo&
sn=001&sc=1000

* Tilousi et al. v. Arizona State University et al., CV2004-0115, AZ Superior Ct., Coconino County;
Havasupai Tribe v. Arizona State University et al., CV 2004-0146, AZ Superior Ct., Coconino
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PR E Z R BBV R IBBENAR > BB LE M RS (BB RIRK
£ > (University of Arizona) £ H > AR ETHBREE IR > ko HiE
(schizophrenia ) Fu#%EZf#42 /R - B 3t > Havasupai SRR AT > @R ER R4S
XIRIBERAE - A2 B L > Havasupai AR B 9 £5k 0 RERANIR
AR S ot P ERMRAABAGEETSE HUNBEAEF 28
BREXACEMEBEMERERZGE -

WHI AR EANERAFHRTUCY A BEb > — AR EARE B M E
HEARIE > B — R AR R RS REYE LM EHTE - TR® o Brho AT XA
RE > ANBRAERESZHARE RABGEABMRENEY M HERABRA
BABBEZAZOHEM AR B4 PN EAMNIER  SHEAHLY
R a e A ZAEANYP AL BEABELE R GEEZE AL T
it c B WEREEFEE S E BN SREFASBARZGY  TREGAR
BARATHER] o A B MR £ B BT HEHERHT > THeEnk
AAEFPEP R AN A E S pRAOAR AR AETERE HBHERR
BAANEBEERFNR G TTRMAEAZINRAXRG S EAFA  FEE
HoHERN mALHAB LA ERN  URIHRARREN S b A
BRAMER B HEABHNEHER MEARBTHA-HEEZHAYE
2 3% 0 (universality ) ~ 45454 (exclusivity ) ~ 9T #3% 4 (transferability ) - ¥ € 8] >
Mlezey FIREAEYY > ATHLPTIE HN I A M S RIMM A L HEREMAERE LS
R REBFEARE T — 328 A -

BFATHUARMEREGEHMEEBE AL LS UEHE (collective ownership )
B 3% A # (communal ownership) g9 X R Z2H - EEREMBHEEF
MR SFBINI AR RARL B EMER BT RS TR HEHFTEE -
BUBELFHAONER T  BERRALIE R B BRAFHAIE G T HF] - 2L
BEE R BB RGBSR AR EH A BIEE ERRTFRATERNILRE R
BALG MBBALEEAGTE THRASBEATHREH  LHANES T S
B FHRRREHHE R —EEIBATROREAN HREL—BEI%E
HEHRMAFA - RFEREER _FHYMGANELCBTAHERYH
4 SHBMAMA PAER R LAE A ey R RE B A L LA
MR B E BB e RSB ERAEA R IR ey 48 S R LE
PR 4 R R B BB A B ROGIE] > A3 B AR 0BT E S B AL o

County.

* BIATHE

27 +¢ 2 Radhika Rao, Property, Privacy, and the Human Body, Boston University Law Review, Vol. 80,
No. 2, pp. 359-460 (2000).

* Radhika Rao » Bl #T2: > % 402 £ 403 § -

# Richard A. Poser, Economic Analysis of Law, 6th ed., New York, Aspen Law and Business, 2003, pp.
31-91.

O HEGE MRS C IR AXRGHEMAE  F1EE LB 2007 £6 80 %
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MET2  HRBEEREHN KA EEL T AOIEM AR L LE L aeystd > 3%
FREBNMETHIEB W ERARDESERMA I E R BWAHETY
HAEFEBPTBARR L AR R ER AU LM AFE N B RO E MG i
ﬁ%%%%ﬁ%%mﬁ@ﬁ%%&%ﬁ.ﬁﬁﬁﬁ%%%#%ﬁaﬁﬁﬁﬁm%
I FAN L MABEBEARLN AL CH GYESZE > A RKGHAE
Lk d B AT LM ME PR AA G AE TR - K> B RIE B R
HPRAHRBEHEL FEHANERARBITRELR Y IRy
SABAREISEIEANEGHEY RN AR M B IEH BATHEIN AR A4
GHERAALEGHGBAFASR B R HHEBEABLAMETFEB AT X
T RABEMERARCERS —HAMRE -

B L AR TIEA  RAERBECH Y BERENEFETELY
EMA - ZAHAEFEEBAS RFABEAB LR ERE NN —RAEGTHRA
FEERE -T2 l%&ﬁT%&ﬂE% %%%%ﬁ%m%mﬁ@ﬁ%%
P EAH R BRI RSN AT EEBAHNE R TR
Bp o A AR IRB) B RAT B 0 kR o PR BAE AN RAN G R R ES 0

FBEBEEA—FTHEUHIA —F 2 EEE#R Ug B eRE/R TR Ey
B » 4B R M 4 AT B % 9 R 4 AR - B AL BIE8 N3 % &k M 13
J2 o BRI MAEREBHBAEANGRE RE - ATUERABECHEBTEY
ﬁ%%i&ym%% GRS  BAMBEA B EEAFELN GRS S T agA

AR EET > MAEAL T EERANRELFORARE PHREALEER
% RGAFNEBREMR oL TaE T ETZARRR -

® 2| 3T B Havasupai 3% 3) 7k 3R ey BB SE > BATA B & 1 58705 sE A
ERBEBERGE R E B AL > BEE &5 2 Havasupai 38
HXACHRBARERZ A TR OISR SR A - SOEEAE > URHN
B AL R RAEAT B > R R ERE -

B RERKLHEEHSAERERERGHRE

R AFSLREARARATIERREREFHERGFL T - RAVE G2
B EAERERE BT e | (cultural rights) & st ey T st /o #) £ 3k | (cultural
claims ) > A7 X 4% & Havasupai 3R % FF X TR B3R AR > SA R M AE 3R 0%
XACEAZ P 4R AT By 39 By sz 3] - FAEL BABRR OOt F A+
ZABRERARBEZ (REREEAETT) F 31 4487 T RIEREKEHRF
T RERBERAUVLEE - HhAo - AL ER  REAS - Hlg

132 £ 134 & -

1 Robert N. Clinton, The Rights of Indigenous Peoples as Collective Group Rights, Arizona Law
Review, Vol. 32, No. 4, pp. 739-744 (1990).

> Robert N. Clinton » F]#T3E » % 740 B -
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