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AT B T AR A A FLE B ERERAFTERELEN R FER
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MPEP 2173.05(p) [R-11.2013] : " A product-by-process claim, which is a product claim that defines the
claimed product in terms of the process by which it is made, is proper. ---A claim'--contain a reference
to the process in which it is intended to be used without being objectionable under 35 UU.S.C. 112(b)
or pre-ATA 35 UU.8.C. 112, second paragraph, so long as it is clear that the claim is directed to the
product and not the process. An applicant may present claims of varying scope even if it is necessary to
describe the claimed product:-+. |

MPEP 2113 [R-08.2012] : " [E]ven though product-by-process claims are limited by and defined by
the process, determination of patentability is based on the product itself. |
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“[Elven if a patent claim concerning a product invention recites the manufacturing process of a
product, the technical scope of the patented invention should be determined to cover products that
have the same structure and characteristics, ete., as those of the product made in accordance with the
manufacturing process.”

“[When patent claims concerning a product invention recite the manufacturing process of a product,
the claims would satisfy the requirement [that] "the invention be clear” according to Article 36(6)(ii),
Patent Act, only if circumstances exist under which it is impossible or utterly impractical to directly
identify the structure or characteristics of the product at the time of filing.”
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* MPEP 2181 [R-07.2015] : " Accordingly, examiners will apply 35 U.S.C.112(f) or pre-AlA 35
1.8.C.112, sixth paragraph to a claim limitation if it meets the following 3-prong analysis: (A) the

claim limitation uses the term “means” or “step’ or a term used as a substitute for “means” that is a
generic placeholder (also called a nonce term or a non-structural term having no specific structural
meaning) for performing the claimed function; (B)---(C)---. |

3¢ Blackboard, Inc. v. Desire2Learn, Inc., No.2008-1368, -1396 (Fed. Cir. 2009).
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* MPEP 2161.01 [R-07.2015] : " Functional claim language may render the claims broad when the
claim is not limited to any particular structure for performing the claimed function. |
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* MPEP 2111.04 [R-07.2015] : " The determination of whether each of these clauses ig a limitation in
a claim depends on the specific facts of the case---(finding that a “wherein” clause limited a process
claim where the clause gave “meaning and purpose to the manipulative steps” ). ---the court held that
when a “ ‘whereby clause states a condition that is material to patentability, it cannot be ignered in
order to change the substance of the invention.” Id. However, the court noted that a “ ‘whereby clause
in a method claim is not given weight when it simply expresses the intended result of a process step
positively recited.” "

105.03 HERE#AT voL.207

27



28

FAEREER 2B —2RNAR

N~ Fik#k KA

A B F R KRR T LRSS R A A -2 F AR
(B 80 S5 M2 B S AAVBA AR 7 $0 - 10 T BB, AR Bk
R LA A R A AR R A B A AR - R
%k A B RO BIR RS SR AA B RORA - SRR FR
75 F Bk R AR 7

(=) HEHLAERERZY

KERZHEESBEEIEE2ERET  FERAM2 AN 3
FEEBRE RIS o WATE TEH R AR AT ARAERE
AV RIN  BELAAFRR S LBEERLF— KB &40HH
A

FA P E R AR AR WAL BRRERBERS - AT T REA
i T RIS B E R BN EA T E AR
W MG ARE— ST B HEAZAS,  NERZY - F
BEEBEAER 271 (g) 45 - HHEEEEEAZY  BERHARIME
Hor (1) ZHOREEAEOAATERY X (2) ZhR bRk
5o BB S Ik BR UM o ARB TRk TR

(=) &8 "&£, 28K
1.2015 £k " 28 35
(F5)

TR Ak TR R, B TA AR R A
B~ B EREER A e B A BARAEA R LR

PP BARR SRR TAE FT a4 hRERT TEd ) £101 1.
0 T-.. A product which is made by a patented process will, for purposes of this title, not be considered to

be so made after —(1) it is materially changed by subsequent processes; or (2) it becomes a trivial and
nonessential component of another product. |
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54 Patent Case Management Judicial Guide, Federal Judicial Center, 3rd. ed. (2015) 14.4.1.4.1: " Literal

55

infringement exists when the accused product or process contains each and every limitation recited in a
claim, “i.e. when the properly construed claim reads on the accused device exactly.” Cole v. Kimberly-
Clark Corp., 102 F.3d 524, 532 (Fed. Cir. 1996).  WE#H L ¥ A 58 " REFEH A X HB MG
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DTy g W EE A BT W SE BN 0 B 2 A R AR A8 T ST R 2 HHE A
B FEALLEEHGE P RFSXRFAMZLHN TR - LH > FEAFFE
Ao 2 BB R - PR RMRA 2010 F 1 A 1 AARGFERKER

0 CAFC 1982 5F X 2 BHIRA A R AMA N L35 > HA L TR HRERRHEFT X - 5
K RFHEZ I EEE e B2 M 3R B 2 Hughes Aircraft Co. v. United States (Fed. Cir.
1983) » —FIFERZFIRTE  MIEEHS T EGHREEREEER LSS Ak
T BAZH - —F CAFC 2 HAR S » R RN R 24 80§ i — {8 3 gl J Bl e 4l B 4700
o ZEEHUATHTARNTE  ERTHARNDEETEBEANER TRV BRIES S
AR R - LB CATC 2 BB S8 {7 F » #Pennwalt Corp. v. Durand-Wayland, Inc. (Fed.
Cir. 1987)(en banc) * CAFC 2R EH A2 BMHER A » ZHE LB 5 FHRILHEEITEREH
Wit FhgFRER RS -

5 REEE6 0 H 43
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FAEREER 2B —2RNAR

L ER B ABRAI AR T BRI ERA  BATE LA HHE
A~ AR EME A F R A BTN F -

HREA T REE L SRR REREAT AR R FEAMES RA
By B BAET R R GRS TRGAE TR - IABRER T I RS
LHE BRI TR LA EWHATS ﬁy’iﬁﬁ@mmﬁmr%%J
IR RT O I < gt o A SURARAE L SRS R AR AT AR R — 1k K A F R
MEFRFLBEFRERLH A FTEFERAFTE  DETEYTREBARK
%o Bk SRR T BE HANS SR H - BRERILHE T A -

2. KBRS ERA R " HEFEEM L) RA TE R4, 7

AFFRAMBRAFALE - HRBABRBTE AW SHRERZ ARG
MAWHE > AR EFEAZIFRA A EEHETIE - AP LB FRANS
32 EMAILE  MAHEX RS F  BRANEHATRLEZFEART
A AT ¢ VAN SETR B F U B SR AR TR -

RS FERZH R E D THFAEANE  BRRAMETH AR SR
RBIEFZHAGFMZRET AEA B -HREFEAZIMTRNEG R "4 F
ARRARTH  RAN B$BRF20F FARE LB EHRY LTS MG
Bt EHBRIBRIAME » AGTEHLBRMMAME » 52 £FUEH
WAz EATE ERTEMRAZ SR RAZTY L2 AAY AR ESR
ZFEH L MREHLHZ TR RAFRKATE S AL ENNERERT
TS EAH AR B H e RS X MR E T B AR
Z R EAFHRA]

S dFHABEESERZ THE ) BLE T ARTRATHFEHEETFEL TR AR S
W B By E AN A TR R L AT R0 IR AT -
2 AR 101 SR E LT 230 Ak -
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FREREER E ] —2 AR

(=) &&4#RA

AEARBREALBEZ AR R T 24 445 RRE (limitation ) |
& " fF (element) | %> HELEET L BHLEERBEZHE
BRFTEZFESE -

1L "2&uRa, 2&4

2004 Fan "B R TR PARARA, o BIEEREYE - B
B e REEAR (express) AFETH LY QX RN EARRE S ER -
mAEZ T HERR XTAESRER AAFREMAZI GRS ERH S
ZHENEREYA "HE FG kS TRE L R THE, o T8 T
FEHRA,  FHRFARAZER FHSS T AEHRA L HRBAREHE
ZAHGREHRC - ATHEREN 2 EF AN HE B EE 22 %8s THET S
FEHRR . BRARERES B L SBFENEN R F A F LAY — A
HEBL 0 TREPEE AT A0 R F A 2 KA 0 AR L 0 S A Bl e e AF
B RG F oL A B, (present) RF A (exist) A ZEH 2 F -
MIERARH RETRAARBE - L R SREREH R RERFENZF LAY
— B L2 FamaE st R A LR AR AR ARYE RS S
AEARA BB RERY TN RREEHEABASFEE . B X
e TREHRA,  WPATHRMEARHE - Rz 56 T224RA, - BTH
BERATHE o FF - APET R G EAYERE > ZF0HS T2 E/HRER,  BEY
2 PR FAN BRI FIRAE -

% “Infringement under the doctrine of equivalents may be limited by two legal doctrines relevant to this
appeal: prosecution history estoppel and the ‘all-elements’ or, more preferably, the "all-limitations"
rule. ” Warner-Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 17, 39 n.§ (1597). "It is preferable
to use the term ‘limitation’ when referring to claim language and the term ‘element’ when referring to
the accused device.” Festo v. Shoketsu, 234 F.3d 558, 563 n.1 (Fed. Cir. 2000)(en banc).

8 EBlzxe6 - H30-

CHEBEMEIRBFRELTREIORRFH R T AFEARGRINERR] -2 -4 6y
MTARFFAFHFRAGEEAL T AFHBR GHWI BT U X KIWEF - RFERAA

HERZ UM HFESRMHER L.ﬂﬁz%x:%%'fi‘.%iﬂ’* COMILER A BRI 0 T AR LR
®E - ARE—F AR J
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2. TR, 2RE

SR B RRAEANEG T SERLEREEMHRA > do B A ® RBNTHE
Z AR A - EB CAFC & A7 1987 S Pennwalt % 5% # 2 &4+ R A 2L~
H A% #1997 3 4 % Warner-Jenkinson EHE AR GEFER F3 0 FPRE £ 42
B AR Y9 E — 4 (limitation) ¥R EEZH ~ BHLIEH &RH
2 VO R 09— B IR R A RERA] - FEK
MR T FRIERRA L O WEH ETRE S50 20108 1 A 1 BB
R&iEmz T ERFIA T B ERA ) R T 2R R ™

3.TRMtRA, ZEMANR

2 LZBABREFRAR AR 2 B4 RANELRBATEH Y ERHZ R F
B MAEEEXRBELE RN - RAKE 7S HE R F 2N FHRANF -3
AR AE TR RARGFAAMIERBLE R AREFEGZRI - B RES
B4 TR ZHEAPTAE K T AEHRN ) RPN TR EY - Wk
fefS EATZ A A X RBHERGF R BB AN G A THEERE -

(Z) Birsh KAZ Bas

BATI FRARFI B0 - L A TEAE AT 35 LR AL - XA
RARAEFEZ M4 MARBEREARTER -

8 [ AW SRR 1008 & Tsubakimoto Seikov. THEK EEE A8 5% - FF Eaehidbids
BByl BaR g M IR L S R HKEZHRE -

87 “In applying the doctrine of equivalents, each limitation must be viewed in the context of the entire

claim---” Pennwalt Corp. v. Durand-Wayland,Inc., 833 F.2d 931 (Fed. Cir. 1987).

“[e]ach element contained in a patent claim is deemed material to determining the scope of the patented

invention.” Warner-Jenkinson, 520 .8, at 29, 117 8.Ct. 1040, 41 U.3.P.Q.2d at 1871 (1997).

¥ P B ABEILFET HERARZR T HARE RAZHEA SRR MR T EIAL ) (AR
RA%) (2003.7.9) B =+ 48 [ Z48BRE ] T ARZEEBEE DN RAE LR 2 Lok
ERAFERE T > WA FRBTRA KRGS LE LA P HANRBT L REE L H
A2 R I o AR o T Ao AT AT LR B AR A eE 3 U AR B R ol ub B H A R AR R
LARERE -

T HELtE (R R) R REAN T REASEARAMGRERE  BEEFEMA AT
WA Z R RG2S BWEHRE - (F ) HFREAN T RSN Z RERg2a &
AR B A ) e ey - AR A e R G B 5 - R B S R ey — B
LA H AT AE A B EEATR A AR B LR F EAY R AR AR RS -

68
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14738 T dadd sk, ?

HEBERZ s B S ek AMZFHLER 258K -
AR RIEFEZ 7 (Flinia 345 B KAk bp]) 5 0 3 kA8 £ B AT -
Mefe (fldmif i ~ B - B ) XEMZHEE -

EPC F AR @M T » HRALANEHFRTARE - BRFLARELS
AT he A B 3 £ 415 (commercial advantages } 2 H- o JF 3 45 F8 2 4l » 1B
H %4 (purpose ) Z A4 By R 2 AE A BE - BITT AL A3 « A LART @it
F i (functional features ) @ Z 3R B AT H &AL M 48 (inventive skill ) BP
T B PITH A L F L F & (means) B o susb - 0B S 2 o0 R 094
R R RN 3 R M (technical application ) 23 & ¥ 34 00 2 M 3% (use ) B -
T AR

PEAREH201051 A1 B8k T 2R ERD ) R 2WHBHHERA
oo T HEAR S 2R RGERT TR (=) B uE T il
RIGHATH E Y RIS LT R — ey AT i 0 35 E A S ey BT AL
Aoy iR - bR Gk THdy B SHTARRE - TRl A
Fl 2 RATIRE OB H R - A REE T - R i dRae 2 AR d
W TG FAT R B EARE R AME - Bt AMRAERE - RAFE
AR PP IR B oA AL

KB EA KRB E 184 E 27EME 0 TIH A RN H AR
B2 b FHATHRE o 5 K BAE S 36T R R F KRS U}iﬁi#ﬁ%‘m
—HBRAFER AREH LARZEAFLAZIRNERBIFS - AT 4518

AHER BT RS RREAHE S HRERE Pl e B HEg - HMA
B By Mg F ARG (B5RaslE  RERGE) 5 MR
BTy o RHE TSRS R HsbHsE TR, S AR i T AR
Hreh KRR B AT WA A ABBE T 224 R L 2 AEER > TR
ERTREALR -

"t Guidelines for Examination in the European Patent Office, Part F, Chapter TV-2.1 (June 2012).
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2.2 EHRANPZ T R4, hRE

fedf b R B 2004 R BB ZME . TSN A ERFREESL
HER o F A EMRRETRAARZE Bk " 24 2REREA 5 M
RABHER IR EZ M W R Er2 T 24 & T2, 2
T F) oY AT 7 AT B A AR R R %

S % B AR MM A 4] > SN RE 2 B e AT - AR T ORI
KT EEMARY ) AEAR YO RH RREEEHEHLES EANEIMER
B2 RZ o AHAiE T adnfgdr ) R TAAMAREN L c AEAR SRS
R RS EANLFHELEE 2 AR - B LTS
HFH

folde B3 B o RRARIRAR E — 5 - AR AR R F A 2 SRR
Eoshoe@ES HEAFASZTEEZRZANGRIZEN, > hAHEZEH
FHF - BREAFALTRRYFEME - R RHI BERIRAERSZE
& emid — Bt MHBEZ EHEF 0 2 FE DK BRIYFRIE -

TR L - HRARB R EATHARE ? 5 5 Ol Ao FEALNZH
15 B AR T R 0y — B SR D R PP AT 4 0 AR BT 7 B K R
SRRAIGER R ARG RER - %5 RPET - A FAL L
MLAL -

7> {74 Comning Glass Works v. Sumitemoe Elec. TS A Inc. (Fed. Cir. 1989) -~ UUSP 3, 659, 015 &4 &
BTSN E R ZHRE AT HAB T RIFHE  RANE SR T QBEL
(positive dopant) » #8068k K w45 TE - MIEH B A 9455 (negalive dopant ) +
FOER R E R R AL E 0 IO ARIERE - RSN ER AL 2 AT A AR AN R AR
FTHBHERIARLZHR - ZRBE  FwAALEZ ARSI B EAATHEETH  Hilke s
BARZRBAFHRCER AT HEE N  —FFHT LS - BEEHEAZRLZAZ 2
ABMARZRBATES  HRIEHHE SN ESEFZZHLHT . FHS224R8] - &
Feitd " H AR Celement) | THERFRB Y 2L E — R4 (limitation) + &7 HEH — &
FlG &) - Aefe —A2 M R F FH A 80 o —E4 4 (component) -

™ {54 Cooper Cameron Corp. v. Kvaerner Oilfield Prods., Inc. (Fed. Cir. 2002) = USP 5, 5442, 707 1%
HMEAZG - A2 F MO HEFRE N2 " 41530 (workover port) 0 H AR
# T EZ M (between) |+ HiEMH B THREHRE LF (above) | - CAFC #3535k
AR F R R BATREEZ IR bR B E 2 K | 44 FR & (limitation ) »
FRERAEAEZRLMGEHES "HEIL LB T RRY T HEELEE  ARESS
g A -
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FREREER E ] —2 AR

BT Mk M KB 2004 AR T BB BT T AT @&
FAREFHEARE TR MF AT RBE L TR E S AL
AT Ry PHERAELSMAE T LA - 2016 Far T EE | o
X FHE . 2 TN A FRAZF R Ay @i mE ke
XFRE o KAV RADBIPITHE SR FEFRERZAMS - RS FHER
AMZ B FEERTSs TimFs, - MACHRRAMRZNK  FFLHMH K
TR HAEMZ BN &2 " BHidirdehe B gR, 225
ARBEZEAREL  E TR R THREER ) T EMERE . T
LR R AR -

A BE KM SIPO 2 455 ) o Hhma sz By 4 TR EAEN R
RAMERAERG T R LRAMEE LPIUT— ek~ AWM 2098
W FRNR N EFEL HAR T 2S ZHRERN BLE-PRE: TA
Bl ATEseT > FEEFERMERR L AR E S EEANE - Bt
ABE-ZWFBAFTERAL TR EFRASREHRRAL G Fehohik  BH
ML - ERE R ek M A F T L E R R R
BTHERREAEATRMEE - | " #Hhwd ol B2 T UFAH - 758 4
cEdCE S i

3. AMTRE B AT KA e TR, 7

KE 2004 AT BB R AFERT T HAXRFET, B TEEBEY
SR ARM LR AR RS I AREET
B LR — A BT R AL B S BT R A R RL R, 2
PARRR o TR AR -

AT HARER 2015 FiR "R RSB LAZSHAFANELE
THAX AR, 2% BRE D TN A F R A B @R
BB BT EhE  FB AR B EE B, FIHEAT K
SXRFW mEHZ RS AT RAY THEEE ) o nHEAT THAMS

™ Fi6 + H38-
SSIPOZ TIE BB E2FEE M1 H24 -
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oM AR AW LAY T B4 A A M B2 T AR ARk
~FHRAFBLFREFREZL  UERB MR AR ZLH TR B 5@ TR
HHAAEMHRA  FHZRAEGENAESEANZ B4 > BEESELH
= TR -

BT FARAFEAZFLANENL -AEEX &4 atta b o
MEFEEH L EEYESTHFa b d WibcEd _HAHERR BT
HHAEY FARRXREE - AR FRAEZHE > 25 c 8FF6 T B
THF R R FRFRER ) 2 MARERRJIEFATH T 2
JAML D HA R e BT AR 0 B Y HHEX bd EATILE - JLBF 0 E M
AR B2 bre LS T AsL ) o BRI A4S R i M2 T IR
bR oo AABBEERZEIUERARORAER » Bk 28 brc i "4, - B
T B BEAE B R i AR R EE P AR - gbsh o AR BT R T AR TR - R REA
THAFEY R BHRM o FPERFFE2EMHRD REAY ARG RS &
Fibtc: XbtdHbtc RLE AR FRDEZL -

Ay

WMAZFEEELZGFHEKR > BB 2015 F 2 RHHTHRAR s M
2016 FREFEDIFRBN S RHERL - QR EREN > BABAUERTETH -
B 75 WS AT 2 A8 0 A HIBT R S AR AT BT KR
FAAT AN B CR A TR TRRPAA KBRS TR M SR BRI H
z%@m%f&%%ﬁiﬁﬁrﬁﬁi,wﬁﬁ%%zﬁ%¢gaﬁmagﬁmm

(@) HFHZ HE 7 X

A B Sz Al - AR T ZERR, Ax 0 FRERF T
B MRk c PHREEES LR A SRR ER . X5
AN B AR B AT B TSR SAERE  PAA

BB AR EERELE () FENEREAR T A FRMFHEAEAE 7
ZNETHT S ToMBER 705 A BT BT HFRZLEH - @ klRE K
EHAFFERTURBIAFEMBHA B D ERAFXXA-HATEEL - FEHCE
1’;{; soeee o

105.03 HEEE#ATI voL.207



FREREER E ] —2 AR

Rt o AR AR AR — R AR R AR R R IE
ﬁ%}z 77 o

ENFER(RFH) HRAER T EETTRRARIGF
Z Pl B
FREFRAZFLACES TR () A B M Brads (R
LY EX TR S N T F S S IEE RS Py SR P L
B FH (RFH) HAZREFEARVE PR EHENF I RERH
BRI AE - Jo R I AL R ELEAA A B PR R I L BB MR
R S L LEEL R

(=) B R RAEMN TR TR Z AR~ M~ 391E

Il d B F b R A M B R e RETR
#47 (actually perform ) 3 RAFTHE A HEZ H BRI &M~ MH - B4F 0 &
B EAEALCRAERE  EAFREHBREMA B EE T 258
b AEVER A2 MG 0 TRER T AR R R RR AR - M B Ry
o4 RMEBITHERAF AL F o ek,
AR S e

(=) TEINET BT, BRFR (RFHR) HRMBEMIER?

BB AT AR FETE B 0 A KRR A 0 B Rk IEATRAE
W BRRB R G ER AR Ak AR A TR (PR
Ty AE R IAT AT ALY 0 BRI EN M R B SR E
R B R AR PR S RIAMEAR FNET RIS S E S B R
Mt R B FIA L E - W B F B R AR AL R ME R AR AT

77 Patent Case Management Judicial Guide, Federal Judicial Center, 3rd. ed.(2015) 14.4.1.4.2 : " There
are two tests for determining equivalence: (1) the function-way-result test; and (2) the insubstantial
differences test. The use of either test is case dependent. See Warner-Jenkinson Co. v. Hilton Davis
Chem. Co., 520 17.8.17,40 (1997). 4

T OREABGER 102 FEHF RIS HANR TR T RS XNERE 2R
W FRL AW - M R R E R WS AR MU R R 2 ARE -
oo HERH RA BB RGN TREABZ TR - RN R O 4
HEZNRZEME - MR RLIAFRE P E SR H 26652 3 HAFRE
ZRPNBH, -
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B 194 F 4BRASMEFTREZRY BT HEA TR TLEE
Z AR SN

BREHFLAZ AR N - BT R A B - F PSR
TR T ARE LEINRHAL  BTRAIERANEERFTHE
B2 R A ERELER  BELE -

(Z) F8 (FH) HRASHBEHBRE T HEZ HE

B XX SR R RS ATHT R A F R A
ZHREY L -FR(RFE) HRMERL " RmR, 0 LB
B MRS AR IA P HEFERARSF  MRET HL T s
BAaRE -

(w3) F8 (XFH) HRAZBHEHBREHYFZ HE

BRI R R LR A ORI ATIRIT R B A B
2R R~ FR (RFH) HRABIL AR, B AL
EREE TS NNy I SRTE S ETER ERE Y T SR
L E AT STE SRS T SN RN ST TE
eV EE S L L

RHYFRIMPIFA
T HEDRLRHEER ) 0 ERAHORA KA T RAER AL 2
Aok T ABERMBHER) 0 ARRAREHF | R AR AR

FHEE —EEA FEE T E5 AT 2EH4RN - PEREER T A
BARAPR TR EFE  ARFHED L -REEARE A RHEHY
o MEEEHSAEREGFRE - R HES R FE b bl 2

7 Patent Case Management Judicial Guide, Federal Judicial Center, 31d. ed. (2015) 14.4.1.4.2.1: " While
the doctrine of equivalents is a question of fact, the courts have developed various legal doctrines that
limit its applicability: (1)the all-elements rule, along with the claim vitiation corollary; (2)prosecution
history estoppel,along with the specific exclusion corollary; (3)the prior art rule; and (4)the public
dedication rule. These limiting doctrines are not mutually exclusive—the patentee must satisfy all of
them to establish infringement under the doctrine of equivalents. |
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EEEN o HEREHT  SAMIERA (claim vitiation doctrine ) B 4F C HE b R
B (specific exclusion principle ) % » M3 % Bk B IR $] 58 » o s R Bl 1R
PSS R A 0 W R R R R AR A YRR AR T Y B EEE &
B RPN

HHEBE - EEE Bh Ly BANEHREEA LSRN TATEHR
#FE o BEAZ B MR ERTRER A2 BAENETHE L
EAFREF2 LS EREAGHARARERE F LAEFTARERR % 2F
BARBFER, (HlF %ﬁ%%&gz$a>&%w%’wﬁﬁﬁﬂﬁfﬁﬁ
BHREYF ) RAT HERHRTHF ) ZHEHFRNE ST AN
T AR FRE, -

A e T 22 M "HREAAGHE BT RGH AR FEE
JER A - AR EALRSE  THLEFTAANEGIERFCAEYFE
MAEARMEALE TR LR E A [ RABIFE - B AR o s 0 25 R B
"RGHA R EE ) o B TR AR R R R ER A THRE
FIAL R 2 AT -

TAEE L BpfE R —F s B REPRNET T HERHREHE, R
FEr T AGEARMER B AR AE THEAYES ) T ER BRI
LHABRAER,  mAHESHERRE  BEAT @AY FR 8%
AR AT Z Bt ik T A ER FR T AR (B%)
W, AcaRssn nEPHgn -

— > 2RHRA

ERARATZYFRZ ERRE FREREARE S EHREEF R LR
o AREHRAG R AEA - Rl RRHEANT LRFJAEAHITZF A W

20 Patent Case Management Judicial Guide, Federal Tudicial Center, 3rd. ed. (2015) 14.4.1.4.2.1.1.1 ¢
" The claim vitiation doctrine is a corollary of the all-elements rule. |

B Patent Case Management Judicial Guide, Federal Tudicial Center, 3rd. ed. (2015) 14.4.1.4.2.1.2.1 ¢
" The specific exclusion principle is a corollary to the doctrine of prosecutionhistory estoppel. |

2 HEMAEXRRI0 FAREEFESRREN®R T AERA AR ERFH i%%ﬁ]% AEE
FHRATLHIFSHATBERHSXEAFR LAY ERZR - BAER TR Z HE -
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BP A 502 BT TR 22 T Bk, AT B 0 —E s o WAt
AT T RAF L 0 73R o A R S Bk R

S WHEBERERT
"4k FE ok # R E (prosecution history estoppel) | B#E A EER T (file-
wrapper estoppel ) | - HH THERE | - #H L BERERBT oL T HEHX
Mz BRE 8 TRFIYERZBERT 7 B WHEBREEE - FE T HA
AR RO SRR R A @ T A ER o AR EFRE - FEE
CEEh  ERREEE  HNETE o BRE AR ERNAARAER IR
B > AAREE (rewrite) RAZGF LA LT R MBZAAT - AL
FAER G FETAFRE - B H AR ERN I AR REEZFEATAR
ZHEGF B M ARAER S T ek AR A 20m BRI ok A AT A R T B -

(=) 5% "THRBLEBERE ) 44

2004 Fan T B A TERFZER M TERTIRILEMN, =
R E - BRT BB RAEAR "HFES FAHLREA TS
F RAHE 4 SRR B RATAT A b A R R R, CAk B
Wir THEBRR FZEZEE ) AR S RFEARE YA M
ABEXREE ST AR BHERET « F 0T A MR
Bl FREAERT - JCHE BAMA BERPERS T EHTE
FALER P S fﬁfi’]‘fiu g Z il R 0 L3 5 £ B Wamer-
Jenkinson £ ik -

wAh T R A | X R A R A o By T BT - S
RETEERANE  FAAZRBERMATER S EE T 22, B4F
%H Festo R Ak - B EG : T E - RERFH  FAMERMRE
FAAERE R MFIEYHEBRERERST - ) FTHRAAEE - ZEXTIHE
AT TERREEAEEE KA TP HRELERT ) ZEAGH R

BB AR I00 FERE I FESIBERER & -
M OB HTEE c H 44 o
= EETE  H 45 -
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fmHAAE o AREASBR T2 R EARME Y PHERPEGELA
A EE Rk B IE ik - RIIEATRY

(=) PHB T ERERIYFHAZAE S ORGP RIFIEAL?

—fEmE o FARBARBREMELZMBEE S FEXYHE > BPIIE
FPHEBELHERET > oMY TRIAA - K EEESERES Festo
FEdfr b RER YR Y BR T2 SAANMER D (1) #EEEH LS
FF AP HERMALTAL (AFEALTHRE) « () #EAES R
S RAEIE ~ FIE R TR AT EZ A B oy Bk 8 (BB
SEME) ~ (3) HAWEE 13 Bk MA SR AGMET 2 F &4
Z KBRS RIEREHS SR BRAE LAY (B4R ) >
AZEER BRI EE s FEXRVTE > S RAMARRLR
HoMBTEABEZHEHRE  FHEE PERFAFAREZLE
VR BR THAY SRR AE RN > mIERAMA - £
Frl ik BESE T BE ) TAARERER T EELRER
SRS P AR AT L2 AT HREMRE  RBEER
I REARARY > B BT REEEN -

(Z) BAHRRZTFREEEN TYFRLERT  ZER

WIEHARNER " PEREER T O AT ARLAF LA A
G WEBPEE MEAREES YRR ER RS TEES?

86

87

“That there are some cases, however, where the amendment cannot be viewed as surrendering a
particular equivalent. The equivalent may have been unforeseeable at the time of the application; the
rationale underlying the amendment may bear no more than a tangential relation to the equivalent
in question; or there may be some other reason suggesting that the patentee could not reascnably be
expected to have described the insubstantial substitute in question. In those cases the patentee can
overcome the presumption that prosecution history estoppel bars a finding of equivalence.” Festo
Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co. (2002).

FEMEZRI100 FARF LFHS3RRFH R T FR T 2085 A E A RARA L R
M2 oAk BFEHAZ AR R M ASRIRNRI NI LFA IR FHAR »
REEREEAEZ Y FRE B LGP E FAHEAZ TR - ks fin{ 40k
P FRAAFHFRT (A HE ZE - FREASRFEWELAALZHTRA
(hodf BHPAT ) PR BMA ~ FIE - L FHAZHFZE G FHEAHEMN LK &k
G RPHEAGTFRREYFREAY ) ROFAHAAREZ R -
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FAEREER 2B —2RNAR

LM RBEERRAMAARRRA B LG BB EE TR 8
HEMRE . T A IAEARE ~EA RS AR E R FEA H BT
AGERFHBELERZTE 2R EL RA LR T SRR HE
WHEL PHBELME

Z > ATk AT rRAR

AT AT A TN e, TRA R L R T ST o AR
WA IR AAT AR ETING > CAEBLETHRLZRA - Rd
FAFEE LA A E 2 o8 0 il (1) SoaT By T M40 2 5 004 &R & 2 a7 Bp
fEFAA SRR Y FREZ - RBHFET? (2) AL EE 4177
WE AL a4 R FIAFHFSG RN AN (BELTRIE) 25T E
S B LA BB S ey a0 (3) AT AL R H R SRRA] T JREP
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