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From Same-Sex Marriage to Reflect on the Equal Protect Right
Chang, Wei-Hsin

Abstract

United States v. Windsor, is a landmark case about same-sex marriage
in which the United States Supreme Court held that restricting U.S. federal
interpretation of "marriage" and "spouse" to apply only to a man with a woman's
relationship, and to heterosexual unions by Section 3 of the Defense of Marriage
Act (DOMA), is unconstitutional under the Due Process Clause of the Fifth
Amendment; Justice Kennedy wrote: "The federal statute is invalid, for no
legitimate purpose overcomes the purpose and effect to disparage and to injure
those whom the State, by its marriage laws, sought to protect in personhood
and dignity." The decision made in the case of Windsor, officially unveiled
the United States same-sex couples to marry would be a prelude to be treated
equally as same as heterosexual couples. Although the equal protection and due
process are constitutional guarantee of individual rights, people seem lacking
enough knowledge of these, to what extent the rights' concepts can cover and
apply worth exploring. On the other hand, the proposition for multiple families
in our country has incurred broad debates in which consents and dissents do not
concede for each other. Therefore, this paper intends to introduce the newest
U.S. Supreme Court case from the jurisprudent aspect of the constitutional protection
to individual rights, for reference of those who concern about the subject.

I United States v. Windsor, Docket No. 12-307 (2013). Justice Kennedy: "The federal statute is invalid, for no
legitimate purpose overcomes the purpose and effect to disparage and to injure those whom the State, by
its marriage laws, sought to protect in personhood and dignity."
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6 Sprigg, Peter (2010). The top ten harms of same-sex "marriage", Family Research Council, Washington, D.C.

pp- 1.



102 [TREE Rl e % 57 % 60 % % 6 1

RHEN

friendly curriculum ) - FEEIFEFRE F/ B
famEIEET R EREFERETW -
= HHEWHEZBEMNZIEHE -
B2 > Boston — it K 7 25 5 1 S R 2
FrEMAE N Z e - EREEME R EEHE
/N T E BN BUR 8 % 15 1B EE RT3
57 o VY ~ ZEAYEIPER AR (S AR S
E B INJNAE 2008 % b B & RS #S IR Y
BRI R 0 AT 91 Q0 Y [A] i 22 M At
Hia s o AER 20 %6 1Y [R5 3 A
i - BIBEAEMT B > AR 4 2004~2005 1Y
et - FIPEREE BRI 12 % -
2 1 A ) 82 96 ' {1 > [RI AR IR
G nHEHNERRAETAETE -
BE A E L S E SR TSR AR
& HAgfant @B 2B NMEEE
BEEFERLAEZRWER - is —k—
FHE ST R BRI AR

HMEAEMEFHERE > FEAEMEE
B BREREEE—EH 8 LA EER
PERZBAE - MHEE TS SR 2R
PEfgR > SEEZEE IR AIDS (4R V8 i
PRGN N ~ B sTF— ARSI -
BB =R 58k - £[&] Ohio's Wright JI| 17K
B P S E M BT Iy O EE 5 Law-
rence Kurdek 27 » [F] {4 K ZEHEMH =& [
RERES > BHERSTHHRE " B
HAmE B W eie H 156 $ B EE RFE G -
A 7 SRS S ERR - &~ JF
AR T 208k Bk % R RE A ik
B o REN SR mEERFRETH
/NG DH THEME P ORIBERS
OWRE O OFE - 155 - K17
RlRz s @EE ;5 (VEERTESE - /\ -
/NI ETR S AR IBTE G AN -
LRI S BEBERETAE 79 %rIRE

7 Goodridge v. Department of Public Health, 798 N.E.2d 941 (Mass. 2003).

8 Lexkington Minuteman, http://www.article8.org/docs/news_events/parker/paul ash_letter.htm, "What does
the law say schools have to do?" by Paul Ash, visited on Dec. 1, 2014.

9 The Weekly Standard, http://weeklystandard.com/Content/Public/Articles/000/000/012/191 kgwgh.asp,
"Banned in Boston: The coming conflict between same-sex marriage and religious liberty", visited on Dec. 1,

2014.

10 Tos Angeles Times, http://www.latimes.com/news/la-me-prop813-2008nov13,0,3589281.story?

track=ntothtml, "Angrier response to Prop. 8 steps up", visited on Dec. 1, 2014.

11 Nederlands Jeugd instituut, http://www.youthpolicy.nl/eCache/DEF/1/06/357.html, "Types of households in

the Netherlands 1995-2004", visited on Dec. 1, 2014.

Maria Xiridou, et al. (2003), "The Contribution of Steady and Casual Partnerships to the Incidence of HIV
Infection among Homosexual Men in Amsterdam," AIDS, 17: 1031.

Kurdek, Lawrence (2004), "Are Gay and Lesbian Cohabiting Couples Really Different from Heterosexual
Married Couples?" , Journal of Marriage and Family, 66: 896.

McWhirter, David P. & Mattison, Andrew M. (1984), "The Male Couple: How Relationships Develop",
Englewood Cliffs: Prentice-Hall, pp. 25253.

Sprigg, Peter (2010), The top ten harms of same-sex "marriage", Family Research Council, Washington, D.C.
pp- 5.
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16 Kreider, Rose M. (2008), "Living Arrangements of Children: 2004," Current Population Reports, P.70-114
(Washington, DC: U.S. Census Bureau), Figure 1, p. 5.

17 Institute for the Psychological Sciences, http://www.profam.org/docs/thc.vitz.1006.htm, "The Importance of

Fathers: Evidence and Theory from Social Science", visited on Dec. 1, 2014.
18 http://www.leg.state.vt.us/docs/2000/bills/passed/h-847.htm, "An Act Relating to Civil Unions", visited on

Dec. 1, 2014.

19 Lattin, Don (2004), "Committed to marriage for the masses: Polyamorists say they relate honestly to multiple
partners", San Francisco Chronicle (April 20, 2004), B-1.
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9 (DOJ: Department of Justice ) 375 ff

21 % 849 uk Huffpost, http://www.huffingtonpost.com/2012/07/16/edie-windsor-doma n_1675983.html - %] 3%

Ay 2014411 4308 -

22 Id. Kaplan explained to HuffPost: "Edie and Thea were together for more than four decades and truly lived the

words in sickness and in health, until death do us part."

B M.

24 American Civil Liberties, https://www.aclu.org/files/assets/2010-11-9- WindsorvUS-Complaint; "Union Wind-

sor v. United States, Complaint", visited on Dec. 1, 2014.
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25 Metro Weekly, http://www.metroweekly.com; "House Leadership Seeks to Intervene in DOMA Case", visited

on Nov. 30, 2014.

26 Metro Weekly, http://www.metroweekly.com; "New York Attorney General Takes Edith Windsor's Side in

DOMA Challenge", visited on Nov. 30, 2014.

27 Metro Weekly, http://www.metroweekly.com; "House GOP Leaders Say Court Should Dismiss Edith Wind-
sor's Lawsuit, Find DOMA Constitutional", visited on Nov. 30, 2014.

28 Windsor v. United States, 833 F. Supp. 2d 394 (SDNY 2012).

29 Metro Weekly, http://www.metroweekly.com; "Another Federal Judge Finds DOMA Marriage Definition

Unconstitutional, Now in Widow's Case", visited on Nov. 30, 2014.

30 Windsor v. United States, F.3d 169 (2d Cir. 2012).
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31 United States Supreme Court, "Order List" (December 7, 2012).
32 Bipartisan Legal Advisory Group of the United States House of Representatives v. Windsor, Docket No. 12-785,

(U.S. Supreme Court, December 28, 2012).

33 United States V. Windsor, Executor of The Estate of Spyer, et al., No. 12-307, Argued March 27, 2013,

Decided June 26, 2013.
34 Windsor, 570 U.S., at 22-23 (slip op.).
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35 Windsor, 570 U.S., at 22 (slip op.)

36 Windsor, 570 U.S., at 25-26 (slip op.).

37 Lochner v. New York, 198 U.S. 45 (1905).

38 Rosenblatt v. Baer, 383 U.S. 75 (1966).

39 Daniels v. Williams, 474 U.S. 327, 331 (1986).
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pelling governmental interest )

40 Reno v. Flores, 507 U.S. 292, 302 (1993).

41 Washington v. Glucksberg, 521 U.S. 702, 722 (1997).

42

43

44

45

46

47

48

Washington v. Glucksberg, 521 U.S. at 727 (1997).
Palko v. Connecticut, 302 U.S. 319, 325-326 (1937).

Carver v. Lehman, 558 F.3d 869, 872 (9th Cir. 2009); Ky. Dep't of Corr. v. Thompson, 490 U.S. 454, 460

(1989).

Roe v. Wade, 410 U.S. 113 (1973).

Griswold v. Connecticut, 381 U.S. 479 (1965).
Bowers v. Hardwick, 478 U.S. 186 (1986).
Lawrence v. Texas, 539 U.S. 558 (2003).
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49 City of Cleburne v. Cleburne Living Center, 473 U.S. 432, 439-40 (1985).

50 Fields v. Palmdale Sch. Dist., 427 F.3d 1197, 1208 (9th Cir. 2005).

SUogtes o (REFEREMAEMIR— TrA K pURA ) A Bt (EEMEERRTIS)
Focut o PR EH 0 (P R RIREEEHRITEME L EZ®) 1 2009F6 H > B30

52 Doe v. Michigan Department of State Police, 490 F.3d 491 (6th Cir. 2007).

53 Scott v. Sandford, 60 U.S. 393 (1856).

54 Id. "African Americans had no rights which the white man was bound to respect; and that the negro might justly

and lawfully be reduced to slavery for this benefit. He was bought and sold and treated as an ordinary article of

merchandise and traffic, whenever profit could be made by it."

55 McAlinn, Gerald Paul et al. (2010), An Introduction to American Law, Carolina Academic Press, p.103.
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56 Mississippi University for Women v. Hogan, 458 U.S. 718 (1982).
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57 McAlinn, Gerald Paul et al. (2010), An Introduction to American Law, Carolina Academic Press, p.104.

58 Id.
59 Id. p.105.

60 U.S. Department of Labor, http://www.dol.gov/ofccp/; "Office of Federal Contract Compliance Programs (OF-

CCP)", visited on Dec. 08, 2014.
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61 The New York Times, http://topics.nytimes.com/top/reference/timestopics/subjects/a/affirmative action/index.

html; "Affirmative Action", visited on Dec. 08, 2014.

62 Grutter v. Bollinger, 539 U.S. 306 (2003).

63 McAlinn, Gerald Paul et al. (2010), An Introduction to American Law, Carolina Academic Press, p.104. Also
see Anderson, Elizabeth S. et al. (2010), Race, Gender, and Affirmative Action, University of Michigan.



REN

B P 48 R B F S R M 13

ol

1B i R R B e R A 2 B BUR
ANEmanf] > EHRERNEREEE > T
(] FH B AR E BT B P DAFE S BT Sk &7
HYBLR R B M 1T - E R B AV RF O
FARBGH > BRIV EEENRIEE
FELARIE —(E 22F ~ 128 B B 2 il ik
e NAPFERHEEEER - E2ER
ISR ~ BT ~ ATEE L) S
% B o

{h ~ fi#dT DOMA Hy5 & TPk

£l EEEE ) KEECAE (F
%) AT Rl ¢ TRER S L E M
Bl U ANMEMRIEZ M - BTE B EMFE
% ERRESEFT (BB ) M7 iL
LR BACR - RE B EEIEBR R AT
TR IR - DIt N REE LR fRIE
ZHER] o B MEEAFAME - HiEFE

CEFEFREEE) hEZABRIINEE -
1T 55 (B A v 12 e 3% e ) FH AP SR 1 2
TEFN IR - L85 = ff  Strict Scru-
tiny ( Bxf% % & ) - Intermediate Scrutiny

(i E%E4 ) -~ Rational Basis Test ( &
ERELE) -

— BEES

LB ERE R T AR AR
#£ | (rational basis test) > HEHZE 'K

T BAEFEE R FEMEFT LUR 2
B HEREGEENR T B A

%% | (alegitimate public interest ) > H H
FirER AW 72 ) 157 2B B AR o ] Yo S T
BEOERE " &HEAR |, (rationally related
to) ® - HF 2 BREGERIFFER H Y HE
BEBRTEEZARME BR™E
& o MmZERIRHEC T R B H A2
ERREZEE T B TRl E B
—ERE R - X TR, o N
M A FL e | (intermediate level re-
view) - FIEHE B EE R TR ET
DURs 725l 58 HR 2 S {REkK T HE
# /N3 F %% |, (a public governmental in-
terest) - H H PR AL 722 Bl 157 58 B AR
HAZZRM » BhGAH " BER
(substantially related to) - A5 & > %
B 2= Al A5 38R B B H BB sk T E A3
My 18R "&F ) MENFEZTF
L E T H 1R R T EE R
IaRER Ry B T —ERRE B, - 2
PA Tk, o B T B A A L YE | (strict
scrutiny ) F{EHME D BB EFELE LT
BT LUR Z I Rl H BB S 18
K TR EE - ME B AL, (a
compelling governmental interest ) - H H
FITPRANZ 22 Rl B B AR 6 H Y 2 ZE B
ehHEE " HER
to) - AT PRAGERIER H YA
FER THEEA LM BETE
o o AR S T B B H A2
ERMER " BERB ) sl B

(directly related

04 Rk TS 696 EAMAE -

S ki (AEEETLFER B ERRLFE)

Ao %645 14> B30T -

(R RAEZHGRER) > 1996 F 1



114 E%%ﬂ% 60 % % 6 %

REN

C—ERREZ R,
XrsEEHRS TaE, 0 h T H
HEEME ) EEREAMSR > IE TR
ERIRERE | THEEN ) AAIMEA
2 T HEEAMR, o BT EEAIA]
e o B TRREE AN, ATERERAY
TR o AIEE TEEASERRE T
HRW K T EATSCE A SR E , (im-
mutable characteristics ) - ¥l 21 f& & ~ &
@~ AR R R FT Ry AR
WEFEEEREE AT ABHHA ) &
"R a0 EEE T EE
A o N TR - BEIRFTEE T
g b TSI ReRE s 28, (discrete and
insular minority ) > HEFE AP &R
# o E T BRI T EE L, (&
EEREME) FER > Ky "FE, (R
FERIGHE =B R ) 28 T HAY
(S Bt B S a8 B SRR )
BEfHREE (directly related ) - Bé—43 K%
W= KD HARWMAESZTE - 160
Ho%  whEea®E  ZEssnEas
NEE - [z SRR TEE, (&#
EtwASYE) - MEEK T FE, (R
FAME) B TEHY, ARG MR
# (reasonably related) > A7 LA
GRHEBEL - HERRDL T =

TS ETREN - AP

Al 7 I e REE @ i B 5 B HEER DA
TERE ) B T SRR AE
r ationality test or rational basis review ) it
TT8AE - QIR T2 Rl 178 2% A RE 8
falkm - 5 WBIFREREREHER
BEPROEESERE I EER T EF
e > 2RI ERE R R B BT 5 626 5F
B ER DL T AR A, HIR R

T Y 68
HE o

(mere

= REEAER

% |8 1 52 e 2 B il - S A Y 7
i o BCPEER TR S - HARN
TERISESE R 8l o H o0 B A ke S AUl
EIRFPERTE © BUN T RSB LG R
BARIRHE ? B/ GE  HE—Ti
ANEREE ~ BE#E ~ MRS EH A A —
BRZEAEFE - BIRFAESEZ » B
B L (de facto) B 3 N2 HEFFH
A& BB A E (de jure) B -
R P i P 0 R ) RE IR AR 5 T A (8
FeVERER] - Bt & iE A B B R
& I AT o JERRYE » HOE A DIfE R -
B~ SN E S - RIRES RS
(‘suspect classification ) W5 HiE > DU
REFA S REAE o (R38R F > S EEE
7 & R R REF 8 S JE A ™

%5 Loving v. Virginia Z 37 H7 " :

00 XK EHTFHE 096 RMIE S FIEFREIEWHRAETALE °

o7 AT -
68 ik E B 626 - 696 5 AEAE -

09 FRAL o (4h M EAME B HR, — 37 United States v. Virginia — 4]k ) >

F9RH > H33%% 348 0 A 461-534 -

(R 2B R FF) 22003



REN

i B 4 0 T % 3 1000 115

=)

1950 F£1C > SEBFE T S M7 & &
AR Ry T S - YN = NS i
1,2 3% (Richard Loving & Mildred Jet-
er) - fEAUHMES B RR M AE (h R
FAE © 1959 4 » S ¥ R FEHEE B
G B FI R — A AR - AR R
(] B AP DABE B A 25 JE RE M 25 PN
[\ (R Rte ML Geth - BEREREF
For - T BEN EWAERA - BA
=t UNRIEY GNYS4EIES %?}\%TI—‘IEB% g
it Bt i B R Rk B - Zik
EISIRAGE S B2 HE o BN E
MR - mERR KM S E
PNHEANFERLAEST = 4 1966 4F
e & JE i M e =B Be AR 0 5% N EE 1R 5
EEEHEREAE  HEEFAE D T
MERF & R AR fie 5o B8 P ~ e R T A Y
b~ B R M AT B 2 BEE R ~ i G il
REER A B R NBUF I IEE
EIRY o 1 H - 8 40 55 7 e 20 28 R SN ) HEE
PR - 4 B D 7R R 1 B R SR 10 fie
JEF% 58 2 NI E IR E » BN G+
wr

B H R FE R LIRS SR
FHAE T e Rn N A IE B AR E S SR
FEIEWE BRI 14 BRI T EERER
#X ; (Equal Protection Clause ) - &k f&#

[GRAE R - BRRE M (arbitrary) H
e (1nv1d10uS) s N HINE N E
RSB SCE 14 660y T IEE R R
#X ; (Due Process of Law Clause ) ° [K5%
E S E REBEEMREZAZEHH
DUR S E SR o it o5 JE e N Ak i &2
i AR S IER LB NN RER o AN
EBFIRIRERR - W H - IRBRERE R
B & )58 R B (B RS 14 R I
fBe > 6% B8 B2 AN A 1k 2 e m A i
R ERE o BLAN - B INA R R E
PR R - R RTIE RS R B A
HAZ—fEAR  #EHEEABRER
A BREH ANEREAN  REHZFHE
BRENEEE R R ET - E < 3ZiEilL
BEBEBAN ~ SFlETRIRBA - BA
H A S T FIZERE R - rﬁ&%)ﬁiﬁ‘}‘l‘[
iz g | RS i = ik B 1883 A2 Pace v.
State of Alabama Z&, 7 A3 » 58 3 3% H] 5
A T SEEEEH , (equal application )
HY B & ™

£ Bl i =ik e al R it o JE i N _EBE
‘Zﬂﬁﬁ%%ﬁ‘%ﬁ A s HE  (racial
classification ) - & i f f B 2 72 Il 5
& o JREL > —ARAERRET R
HH - AlER TR, Z)lE - 518K
[EI B R RCR © 38 LR R AR (R DA ik

S
705g

s

14> Ef 641> B 2627

ToRRE
) o (AEEE) 2010 F 12 A

ZOBRE A (32T71) X e

73 Loving v. Virginia, 147 S.E.2d 78 (Va. 1966).

74 Loving v. Virginia, 388 U.S. 1 (1967).
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76 Christensen v. Harris County, 529 U.S. 576 (2000).

77 Skidmore v. Swift & Co., 323 U.S. 134 (1944).



REN

£ P40 % 1R 17

TURE - K2 - fi—EEHECHSOR
IS - B RMER "B AZE L
( White Supremacy ) R BB 12t -
LR H A R 2 LR R E
BIEREFFZGBR > LEEFARSS
B~ BREmR A  ENREHIEE
R -

HREEANEERTE 4R T
Fife : ARBEEHEZEELTSRE )
1708 H 5k BT R I H At B R Bl
tE > MEEIEAANE - HFE THEHE
HZEEER ) REERERER L
MELNE > MERENS - AH "4
SFIRFIEEER ) MEREME - A
JUIREREE A FRILATICSN - B TR B R
TLREIFEERR, ~ "THEEBAAD
MREBREE, ~ TERBEEERERR
Bl TAE-TRETSEERES, - TE
A BN EE gEERRE AR

TEE A B, - T AERE L
B IERAN ) R AT IREE (EE R
B ) FRHEES - FRIRIEE SR
Bl - NRERBESEEZRE - BT
HAERBEZHIIMER SN - SERIM
JE o fi Bl A TH R AR A o RIERE R
HESEE LHEELEZERERF-

SR EE P ERAIZE L T 2R
i TMEm > WECKEE IR VFEE CF
FEAD) R B T EE P
At RETEIF BN E T IEEEE

IR SR ZERRHE - NILPEERAR
FwA o A TIEEMH MAERRHE -
AIp ks BASE - T " IEE# b, RE
NELERERT R TR AR | R
MR - FBIRE B BT 682 5t iR e
W B A S o SR A E R
WM oIrEESEN, - AIEE TN
Em e PR R > HAEE
R R 5% 2 1 i e DU 22 1) 558 2 H Y
Bha®E > HATSRILZ o E A & H K
LERZIE B EE —ERE B
PEIME 5 ° ATl " 2B EE I DLURy 22 )
R HELGE ) Bl " HIEa®ENE
FE  OFraE [ PTERALZ 22 B AR A B R
HAYZZR I BOAFE —EEELZ
BAmEME 4 B T FERELEH AR, A -
EREWEZRT - THRER, 52
TEE L ENRBTEEHEEZ
ERHE AR ERIREE L, HE T —E
REREZ BRI 5 O i S HL (] e 2 A BR ME
CPrag TR, ~ TopRE B TERE L )
MAANE - Sl FE—peA o 25 Bl S 28
ORI AN EEELE > DIHESH

D
= EMEREEEREE
FHER TS ~ RRIE - (o7 B e 2 BX
MBI - NMEARERMEEW -
XA & LU AR H A GmAE M A
ik ERGAR > EREMBERE R

8 REkEHEF S 384 R

VO RIFERET R 696 R GERRFEHRATALE



118 [T DT 5714 60 % 6 4

REN

gL > BB BT - N
NIFRTRIE » B — BB 5 71 e B
RO [F SIS A - (8] 2] B S B — 44 (8 ]
2[R & o T 2 AR PR B A R
(e - AR TR EM & 2 E TR
RZANA B 15 B R 7 MHAE R KRB Z
rEr e LR AE -

S NN EWN P SN DI
A~ REF - BRE  RBEBHE " E
» B RN R A A i B 2E
RS E © NERTTEEEH DR 108
A3 MW - AR5 R T E% O 17 e 4 B
FOER L 5 s B BT R e
BT B BT EE - 78105 KBS &
FEN o WS & L IS A e B IS A
HE - B2 B PRI 7 B IR SR M A 55 B 0
MHAH R R BN F YRR -
AR LRI HE D RAR - IEREE
B R A G A — B LR T O fE
£ ET LB S - 1967 4 Everett George
Klippert PR] [E] 4 FE P4 77 f5 38 5 4 - ] S
M > EFvi m kbR AR ) - (A
[ LR B X e B R R AR H
G PR PETT B BR FRALRYER K - R T B
NI ANRBVEEE ;- 1969 4
IMZEREOE > ¥ 21 pRLA_ LR AR
[FEMEMEAT R EEAL - OFFR— Y BGR -

1970 F[ 1980 F-AX[H - [Fl & B Hs 7525 3 7
PEREERED - S M SR I A I - 2
BT 15 IR P A ) s 722 A R B B -
1995 4 Egan v. Canada Z 1 » fjjj &= KB
FIS B v 1 e B8 — 2K 2 B A S [ 1 1
L B R TR 2 B F RS
RE® - 1999 FEM. v. H.Z 1 » HI[%& A
MR EEHRERD - HREMEHEEEF]
TR GER Z= R - SlfAs < Ontario
BEAHESDUFGHRES ; Witk On-
tario & 58 3 % R JE I 3~ (R 1 A = Bl
SR EERARE R ™ o M. v. H.Z2H]
RAG R E#E I - 28 Nova Scotia & K&
Quebec & A& 50 R H (= & - 177 Alberta
BHEHER IR A R RIS SRR E R
(EREID= =i i iR S R X !
(adult interdependent ) | 7 547 - 2002~
2003 £ [ > Halpern v. Canada ZFH X
Hk Ef Ontario 45 7% * » Hendricks v. Quebec
ZZ Pk E Quebec 457 * » Barbeau v. British
Columbia Z< Pk & 5% & & f L AR & » &5
B A PR TR R T TEAR R 1 7 A 1 AR
R o (I AR T 0 R S [ e (]
MERERANMZER > E—FH—KRE
PSR 3 e B [ 1 A 2 2 B B
PRI

AL Ry (A 1R S AR 2 A AT SRR

80 kFEAR 0 ( TABE] ~ SR B An & KRB B R ZHF %, RRIEE) 0 4 L4t http://www.moj.gov.
tw/ct.asp? xItem=277083&ctNode=29656&mp=001 - #|z5 A #1 : 2014 12 A 1 A -

81 2 SCR 513 (1995).

82 2 SCR 3 (1999).

83 60 OR3d 321 (2002).

84 RJQ 2506 (2002) .

85 225 DLR(4th) 472 (2003).



REN

R EEREFEREH 119

VLR o BERR A TEAS IR D B
SRR A B B 52 B AR B G B DL
Al o BRI RER A5 IR T E R
g 2 3OS IR R AR AR 5 RERE B AT & B
ZZRAE )R 4 2wk 58 (] 14 A 2 A 2R A
IEINRTREIR - R E T e N REHER
FFEE - ShEE 21 B A ~ A
A 3R 52 DU ME B B2 B R B 5% e AL
4 it i) DUSZ SEA E R S TR H
#ro FFRLEFEEHFHFESIBOR > —
DFEEER T HH A 2R B d 2t SE R el R
E[FIME SRR (FH R ER "R,
18 {8 B 2 B = s (B o DBIERT 2 B
7% JE 1 L ] B Bl R EEAS e R B ] e 52 i
EREFEEE  REFEHFAELE - T
o SR F o SCRFREEIRIN G R E
bR T 5 2 SR A TR 22 B PR A
WA CHE TR RS - SPGB ZIRRRSE -
HEEBAFEN—RZE - —FEZR
HIBEHL - At REESE o HER [H1ER
R R - EHIEGE A o RS
FRUTRER A ~ BIFATAER -



